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Summary 
 

September 11, 2001, focused a tragic light on the dramatic weaknesses in this nation’s 

telecommunications fabric. In its efforts to restore service to millions impacted by the disaster, 

Verizon, the dominant LEC serving New York, relied heavily on the facilities, services and 

efforts of its fellow carriers. The dependence of Verizon on other telecommunications suppliers 

and the need for carrier diversity was acknowledged by Verizon’s CEO, Ivan Seidenberg: 

“There’s been a lot written about the potential vulnerability of the 
communications network in the wake of the 9/11 attacks. Clearly, 
we have some new security concerns related to safeguarding our 
key network assets and we’re working on those with our custom-
ers, vendors, other carriers and policy makers. But here’s the real 
lesson about to how to ensure the security of the nation’s commu-
nication system, a lesson that needs to be front and center in the 
debate about how to make our country stronger in the wake of this 
tragedy. What 9/11 showed us is that the true security lies in hav-
ing a diversity of technologies that give customers redundant capa-
bilities and provide alternative ways for Americans to 
communicate. You need to have more than just Verizon.” 

Four short years later, Hurricane Katrina ripped apart huge swaths of the southeast coast 

of the United States. The devastating damage caused by its historic destruction and fury is still 

with us today. Due to the dramatic impact Hurricane Katrina had on the telecommunications 

infrastructure in the region, FCC Chairman Martin commissioned an independent panel to 

examine the impact of the worst natural disaster in our nation’s history. One of the critical key 

findings of the panel echoed the words of Verizon’s CEO above:  

“The high volume routes from tandem switches, especially in and 
around New Orleans were especially critical and vulnerable. 
Katrina highlighted the need for diversity of call routing and 
avoiding strict reliance upon a single routing solution.” 

Chairman Martin recently pledged to Congress in his reconfirmation hearings that the 

Commission will apply the lessons learned from Hurricane Katrina and take steps to prevent 
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such catastrophic damage and impact on citizens relying on the telecommunications infrastruc-

ture. This proceeding is the Commission’s first test of that pledge.  

In its continued attempts to minimize the competitive and network diversity benefits of 

Neutral Tandem’s service, Verizon Wireless has made numerous misstatements, waved red 

herrings, and invoked fabrications. Verizon Wireless’ gamesmanship would be troubling in any 

context, but is especially so in light of the significant public safety issues in this proceeding. 

Verizon Wireless seeks to distract the Commission from the clear public interest benefits sup-

porting the interconnection of its switches to a diverse tandem switch, located in a diverse switch 

site, using diverse transport carriers over diverse routes. Neutral Tandem’s service provides real 

and significant network redundancy and diversity to the PSTN and yields significant competitive 

benefits to all carriers. The public’s need for network redundancy and the homeland security 

benefits related to tandems were explicitly highlighted in the recent Katrina Report, and Neutral 

Tandem respectfully requests that the Commission abide by the recommendations made by that 

panel and approve Neutral Tandem’s Petition promptly, which will directly benefit the security 

and redundancy of the PSTN.  

In contrast to AT&T and Cingular’s positive working relationship with Neutral Tandem, 

Verizon Wireless and Verizon have colluded to put their corporate interests ahead of the Com-

mission’s public policy goal and charter of providing for the public safety. The fact that Neutral 

Tandem threatens Verizon’s tandem business has clearly given Verizon Wireless the incentive to 

forgo the efficiencies and network security associated with direct connection with Neutral 

Tandem, and absolutely refuse any connectivity on any terms. Verizon Wireless’ sleight of hand 

attempt to move this proceeding into the Intercarrier Compensation rulemaking is transparently 

designed to delay and thus deny Neutral Tandem’s carrier customers, as well as the entire PSTN, 

the efficiencies and homeland security benefits associated with its service. Put simply, this is not 
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a dispute over the terms of interconnection, but instead over Verizon Wireless’ outright refusal to 

interconnect at all. Verizon Wireless has gamed this position for over two years by breaching a 

prior interconnection agreement with Neutral Tandem in bad faith. Neutral Tandem, its carrier 

customers, and the public have waited long enough for the relief sought in the Petition. 

Further, while the Commission may be confused by the numerous inconsistent positions 

taken by Verizon Wireless and its ILEC parent, Neutral Tandem notes that these inconsistencies 

are a direct result of protecting their corporate interests. When in their financial interest to do so, 

these two companies have had no problems insisting on direct connections when traffic levels (at 

levels below those requested under the Petition) warrant such connections, while at the same 

time denying for anti-competitive reasons that same interconnection to Neutral Tandem when 

doing so threatens Verizon’s tandem service market.  

For example, in the Time Warner Cable proceeding, Verizon directly stated that whole-

sale carriers have the right to interconnect. However, Verizon Wireless has argued against 

interconnection with Neutral Tandem exactly for that reason: because Neutral Tandem is a 

“wholesale carrier.” As also pointed out by Neutral Tandem in the Time Warner Cable proceed-

ing, Verizon Communications has refused Neutral Tandem’s right to even indirectly interconnect 

with Verizon Wireless (and all other carriers for that matter) on the basis that Neutral Tandem is 

a “wholesale carrier.” Thus, taken together, Verizon and Verizon Wireless’ positions would bar 

Neutral Tandem connecting directly and indirectly with Verizon Wireless. This anti-competitive, 

collusive conduct—aptly described by another party as a “squeeze play”—is precisely what the 

Commission foresaw in the CMRS NPRM when it cautioned that it would move vigilantly 

against attempts by wireless affiliates of LECs seeking to leverage their LEC affiliation by 

denying direct connections.  
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Further, Verizon and Verizon Wireless have also inconsistently applied policies concern-

ing the level of traffic warranting direct connections. Verizon routinely requires competitive 

carriers to seek direct connections between switches if more than a T-1’s worth of traffic is 

passed between the switches. Verizon Wireless has refused to interconnect with Neutral Tandem 

(and threatens to take down existing connections) even though Neutral Tandem has multiple 

DS-3’s worth of traffic destined for Verizon Wireless’ switches. Verizon Wireless’ refusals to 

efficiently interconnect with Neutral Tandem are a result of these carriers attempting to shield 

Verizon’s tandem services from effective competition.  

Again, Verizon and Verizon Wireless’ actions can be sharply distinguished from those of 

AT&T and Cingular. Even where AT&T is the LEC operating competing tandems, both AT&T’s 

CLEC affiliate and its wireless affiliate, Cingular, freely connect with Neutral Tandem for the 

termination (and sometimes origination) of traffic. Unlike Verizon Wireless, Cingular has not put 

corporate greed ahead of the network efficiency, redundancy, and homeland security Neutral 

Tandem’s services provide. This position by AT&T actually strengthens tandem redundancy, 

providing benefits to the PSTN at large. 

Section 1 of the Communications Act charges the Commission with the protection of na-

tional defense, safety, and property. To meet these and other responsibilities, Congress granted 

the Commission the authority to order interconnection under Section 201 upon the request of a 

carrier when it is in the public interest. Neutral Tandem respectfully requests that the Commis-

sion exercise the authority vested by Congress and grant the relief requested in Neutral Tandem’s 

Petition for Interconnection. 
 



 

 

Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 
 

In the Matter of: ) 
 ) 
Petition of Neutral Tandem, Inc. ) 
for Interconnection with Verizon )  Docket No. 06-159 
Wireless, Inc. Pursuant to Sections ) 
201(a) and 332(c)(1)(B) of the  ) 
Communications Act of 1934, as Amended ) 
 ) 
 

REPLY COMMENTS OF NEUTRAL TANDEM, INC.  

I. INTRODUCTION 

Neutral Tandem, Inc. (“Neutral Tandem” or “Company”) hereby files its reply comments 

in the above-captioned proceeding concerning Neutral Tandem’s Petition for Interconnection 

with Verizon Wireless (“Verizon Wireless” or “VW”).1 As the comments and other filings in this 

proceeding demonstrate, the relief requested in Neutral Tandem’s Petition is warranted under 

Section 201(a) of the Communications Act of 1934, as amended (the “Act”). The Petition and 

comments clearly demonstrate that the physical connections requested by Neutral Tandem are 

“necessary or desirable in the public interest” because they will promote network reliability, 

diversity, and disaster recovery; be economically efficient, and will result in lower costs to the 

users of telecommunications service. Such connections will permit Neutral Tandem’s carrier 

customers to exchange traffic with VW more economically and more reliably. 

Regrettably, VW has chosen to base its opposition to the Petition on a vast collection of 

distortions, red herrings, and outright misrepresentations, rather than deal with the merits forth-

                                                 
1  See Petition of Neutral Tandem, Inc. for Interconnection with Verizon Wireless, Inc. Pursuant to 

Sections 201(a) and 332(c)(1)(B) of the Communications Act of 1934, as Amended, Docket No. 06-159 
(filed Aug. 2, 2006) (“Petition”). Neutral Tandem and VW are collectively referred to as the “Parties.” 
For brevity, the initial comments filed in this docket are cited solely by name of the commenting party 
and page number. 
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rightly. This campaign of distortion even extends to the ridiculous length of repeatedly referring 

to Neutral Tandem’s Petition for Interconnection as a “Petition for Rulemaking,” in a transparent 

effort to confuse the important issues at hand. Neutral Tandem is not seeking a broad, industry-

wide rulemaking, but rather a carrier-specific final order compelling interconnection pursuant to 

Section 201(a). Neutral Tandem is forced to respond at some length to these spurious arguments, 

in addition to addressing the concerns expressed by other commenting parties. 

Neutral Tandem adds significant and real redundancy to the public telecommunications 

network. Neutral Tandem adds diverse switches, diverse switch sites, diverse transport carriers, 

and diverse routes to the PSTN. Increasing redundancy across the PSTN is clearly in the public 

interest, particularly adding redundancy at the tandem choke-points of the PSTN. As recently 

noted in the extensive Katrina Report, added tandem network redundancy and diversity is a 

major requirement for disaster preparedness and homeland security in the United States. VW’s 

comments disparaging the need for such redundancy are troubling, especially coming from the 

leading wireless carrier in New York, a state and city particularly sensitive to the need for 

improving homeland security. Nonetheless, most other commenters to this proceeding have not 

taken such a cavalier attitude towards the critical benefits Neutral Tandem provides to public 

safety. 

The Commission has also found that network interconnectivity is such a compelling pub-

lic interest under Sections 201(a) and 332(c)(1)(B) that the Commission is mandated to com-

mence proceedings when it receives interconnection requests. Interconnectivity among 

telecommunications carriers, including CMRS carriers, serves the public interest, but VW’s 

refusal to interconnect with Neutral Tandem forces all transiting and access carriers to route their 

traffic to Verizon Wireless customers through an incumbent LEC’s tandem and forego the cost 

savings offered by a competitive alternative. Verizon Wireless should heed the words of Veri-
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zon’s CEO about the most important lesson learned from the network disruptions caused by the 

attacks on September 11, 2001, and not just rely on Verizon (the LEC) for connectivity. 

Verizon Wireless is not overly troubled by consistency in its comments here. It claims 

that Commission orders in CC Docket No. 94-54 and subsequent cases establish that the Com-

mission should not even consider interconnection requests under Section 201(a) directed at 

CMRS carriers. But in that docket, it argued precisely the opposite—that the Commission should 

consider future Section 201(a) requests on a case-by-case basis—and the Commission agreed. 

The orders it cites applied only to reseller interconnection demands and to direct CMRS-to-

CMRS connections, neither of which are at issue in this case. Moreover, Section 332(c)(1)(A) of 

the Act specifically forbids exempting CMRS carriers from Section 201 interconnection duties. 

Additionally, some wireless commenters appear to believe that their interconnection duties begin 

and end in Section 251 of the Act. That is clearly incorrect, because Section 251 expressly states 

that it shall not be construed to limit or otherwise affect the Commission’s authority under 

Section 201, and the Commission has informed CMRS carriers that it will require interconnec-

tion when the public interest demands it. Thus while the Commission has declined establishing 

mandatory interconnection obligations, it has, consistent with the Act, reserved the power to 

order interconnection where needed. 

In another instance of inconsistency, VW claims that direct connections of three DS-1s 

capacity and higher would not be efficient. But, VW’s own counsel in this proceeding, Charon 

Philips, testified under oath before the Georgia Public Service Commission that direct connec-

tions would be efficient at traffic levels equivalent to two DS-1s. Verizon Wireless’ ILEC parent 

has also publicly endorsed similar policies. As demonstrated below, direct connection with 

Neutral Tandem is efficient, and Verizon Wireless’ denials of that fact clearly demonstrate its 

desire to protect the tandem service market of its ILEC parent, Verizon.  
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Verizon Wireless and other wireless commenters have urged that this matter be consid-

ered in the Commission’s Intercarrier Compensation proceeding (“ICC”). This is obviously a 

ploy to delay and thus deny consideration of the issues presented in the Petition by pushing them 

into a long-standing proceeding aimed at much more complex telecommunications compensation 

arrangements. The ICC docket should not be used as a “recycling bin” by persons seeking to 

delay decisions on important issues they would rather the Commission not address. 

Verizon Wireless hypocritically urges the Commission to rely on “private negotiations 

and arrangements” for carrier interconnection when this case exists only because of Verizon 

Wireless’ outright refusal to negotiate interconnection on any terms whatsoever. It has refused 

Commission attempts to mediate this dispute and refused to negotiate on any basis. This is not a 

case of companies in a competitive market that have a disagreement over terms, but rather of a 

carrier seeking to exploit a bottleneck by refusing to deal at all.  

Neutral Tandem respectfully requests that the Commission grant the pending Petition, as 

well as the pending Motion in the above-referenced docket that the existing circuits between 

Neutral Tandem and VW remain in place pending the disposition of this proceeding. Absent 

swift Commission action, the loss of existing direct connections between Neutral Tandem and 

Verizon Wireless, as well as the inability of Neutral Tandem to obtain such direct connections 

with Verizon Wireless going forward, will cause irreparable disruption to Neutral Tandem, its 

customers, and the PSTN at large. The disruption of the successfully operating direct connec-

tions already in place between Neutral Tandem and Verizon Wireless will likely result in 

(i) blocking of traffic destined for termination to VW end users from Neutral Tandem’s carrier 

customers and from their ultimate end users, due to ILEC tandem capacity constraints, and 

(ii) isolating VW’s switches from Neutral Tandem’s redundant tandem connectivity and termina-

tion paths in the event of a network disruption.  
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II. THE INTERCONNECTION SOUGHT BY NEUTRAL TANDEM IS IN THE 
PUBLIC INTEREST 

A. Tandem Competition Enhances Homeland Security and Network Redun-
dancy 

1. Tandem Competition Bolsters Network Redundancy 

Neutral Tandem adds significant and real redundancy to the public telecommunications 

network in those markets where it operates.2 Specifically, Neutral Tandem hardens the PSTN by 

adding multiple layers of diversity to the public network through constructing and using diverse 

physical facilities provided by Neutral Tandem and numerous competitive carriers completely 

independent of ILECs. Neutral Tandem adds diverse switches, diverse switch sites, diverse 

transport carriers, and diverse routes to the PSTN. The PSTN benefits substantially from all these 

multiple layers of diversity, which are delivered by Neutral Tandem not only at no cost to end 

users of the PSTN, but at a discount to what carriers are incurring today. Neutral Tandem is a 

marketplace solution to a critical public interest need: hardening our telephony infrastructure. 

The comments of Neutral Tandem’s carrier customers and others show the tangible re-

dundancy benefits delivered by Neutral Tandem.3 VW’s attempts to minimize those benefits by 

mischaracterizing Neutral Tandem as some type of reseller4 are misguided at best and plainly 

erroneous. More connections, more diverse termination paths, more diversity in those connec-

tions, switches, and switch sites across the PSTN are much more preferable to fewer connections 

and greater concentration of traffic on the ILEC tandems, which results in more vulnerability to 

traffic disruptions and network outages. By serving not only multiple but diverse types of 

                                                 
2  For diagrams showing an example of the network redundancy and diversity Neutral Tandem pro-

vides to the PSTN in New York, see Attachment A. 
3  See, e.g., COMPTEL at 3; Integra at 3; McLeodUSA at 3; Joint Commenters at 1; One Commu-

nications at 1. 
4  See Verizon Wireless at 21 (erroneously speculating that Neutral Tandem may be collocating its 

facilities with ILEC tandems).  
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carriers, Neutral Tandem can drive efficiency and diverse connectivity that a single carrier’s 

traffic could not economically justify. 

Contrary to VW’s assertion that Neutral Tandem only duplicates existing ILEC tandem 

arrangements,5 Neutral Tandem’s services are not “layered over” ILEC facilities. In fact, Neutral 

Tandem does not collocate any of its switching equipment with ILECs and makes every effort 

not to use any ILEC transport facilities. Neutral Tandem’s transport network includes facilities 

secured from all the various fiber carriers in the market, complete with redundant connectivity 

and entirely separate from ILEC tandems. Neutral Tandem uses nearly 40 different fiber carriers 

companywide, including nine (9) fiber carriers in Chicago, 11 carriers in New York and nine (9) 

carriers in Florida. Neutral Tandem has no preferred fiber transport vendor; instead, it seeks to 

spread its traffic across a superset of all the fiber carriers serving each market in which it oper-

ates. Because improving tandem service quality is a hallmark of its commitment, the Company 

goes to great lengths to build and protect new, redundant points of connectivity across the PSTN. 

Thus, Verizon Wireless could not be more wrong in suggesting that Neutral Tandem is automati-

cally vulnerable to any disaster that affects an ILEC facility.6 Hardening our nation’s infrastruc-

ture requires that carriers not “put all their eggs in one basket,” which is what VW wants every 

other carrier in the market to do by insisting that transit traffic terminating to VW can only flow 

through ILEC tandem switches.7 Again, Verizon Wireless should heed the words of its parent’s 

                                                 
5  See Verizon Wireless at 21. As a variant of its “duplication” argument, VW also claims that inter-

connection is unnecessary because Neutral Tandem “provides service to no end users, and there is thus no 
need [to interconnect] … at all in order to terminate customer traffic.” Id. at 15. This is like arguing that 
since AT&T’s interstate network is capable of handling all long-distance calls, there is no need for ILECs 
to provide access to any other interexchange carrier. The Commission long ago rejected such reasoning as 
inconsistent with both economic logic and public policy, and should do so again here. 

6 See Verizon Wireless at 21. 
7 See COMPTEL at 3; McLeodUSA at 5. 
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CEO and not just rely on Verizon and the LEC for tandem connectivity. The FCC cannot allow 

such an astonishingly risky and arrogant policy to stand. 

2. Network Redundancy Bolsters Homeland Security 

In his recent confirmation hearings before the Senate, Chairman Martin recently high-

lighted the importance that homeland security, public safety and emergency preparedness bear to 

the Commission’s fundamental policy goals.8 Increased redundancy across the PSTN, especially 

when driven by a marketplace solution, would serve to enhance those goals, and as such, is 

clearly in the public interest. As recently noted in the extensive Katrina Report,9 added network 

redundancy and diversity, particularly in the tandem choke-points of the PSTN, is a major 

requirement for disaster preparedness and homeland security in the United States. “In reviewing 

the detailed reports from each communications sector, there were three main problems that 

caused the majority of communications network interruptions: (1) flooding; (2) lack of power 

and/or fuel; and (3) failure of redundant pathways for communications traffic.”10 The Katrina 

Report further notes that during the New Orleans disaster, “[t]he switches that failed, especially 

tandems, had widespread effects on a broad variety of communications in and out of the Katrina 

region.”11 The Katrina Report continues:  

As an example, a major tandem switch in New Orleans was iso-
lated, which meant that no communications from parts of New Or-
leans to outside the region could occur. This switch, an access 
tandem that carried long distance traffic through New Orleans and 

                                                 
8  See Written Statement of the Honorable Kevin J. Martin, Chairman Federal Communications 

Commission, Before the Committee on Commerce, Science & Transportation, U.S. Senate, at 4, 12, 
2006) (“Chairman Martin Statement”). 

9 See Recommendations of the Independent Panel Reviewing the Impact of Hurricane Katrina on 
Communications Networks, Notice of Proposed Rulemaking, EB Docket No. 06-119, Appendix B, Report 
and Recommendations to the Federal Communications Commission (“Katrina Report”). 

10  Katrina Report at 13 (emphasis added). 
11  Katrina Report at 14. 
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out to other offices, had two major routes out of the city (one to the 
east and one to the west). The eastern route was severed by a barge 
that came ashore during the hurricane and cut the aerial fiber asso-
ciated with the route. If only this route had been lost, the access 
tandem traffic could have continued. However, the western route 
was also severed—initially by large trees falling across aerial ca-
bles, then subsequently by construction crews removing debris 
from highway rights-of-way. While there were provisions for re-
routing traffic out of the city, the simultaneous loss of both of these 
major paths significantly limited communications service in parts 
of New Orleans.12 

Interestingly, while most lay persons knew that Katrina’s flooding caused disruptions in 

communications and that the lack of power led to cell sites and battery power being drained, it 

took the focused analysis of the Katrina Panel to pinpoint what many in the industry are growing 

anxiously aware of: The increasing dependence on the ILEC tandem networks as the gateway for 

nearly all traffic exchange between all wireless, CLEC, IXC, cable and IP carriers is an unneces-

sary choke point in nation’s communications infrastructure that must be addressed immediately.  

In sum, the Katrina Report shows the exigency of developing redundant tandem path-

ways and redundant traffic routing. The FCC’s primary goal of protecting the national defense 

and “promoting safety of life and property through the use of wire and radio communications”13 

would be served by establishing a policy of advancing such telecommunications redundancy in 

the United States. As noted by the Katrina Report, “Katrina highlighted the dependence on 

tandems and tandem access….The high volume routes from tandem switches, especially in and 

around New Orleans were especially critical and vulnerable. Katrina highlighted the need for 

diversity of call routing and avoiding strict reliance upon a single routing solution.”14  

                                                 
12  Id. 
13  47 U.S.C. § 151. See also Chairman Martin Statement at 4 (“When I first became Chairman, I 

identified public safety and emergency preparedness as another top priority. As memories of Hurricane 
Katrina and 9/11 continually remind us, one of our most important objectives is to ensure that basic 
public safety requirements are met.”). 

14  Katrina Report at 9. 
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Neutral Tandem finds VW’s comments disparaging the need for such redundancy trou-

bling,15 especially coming from the primary wireless carrier serving New York, a state and city 

particularly sensitive to the need for improving homeland security. Even Verizon Communica-

tions has realized that the public interest in network security must come before its own selfish 

corporate interests. As Ivan Seidenberg declared: 

“There’s been a lot written about the potential vulnerability of the 
communications’ network in the wake of the 9/11 attacks. Clearly, 
we have some new security concerns related to safeguarding our 
key network assets and we’re working on those with our custom-
ers, vendors, other carriers and policy makers. But here’s the real 
lesson about to how to ensure the security of the nation’s commu-
nication system, a lesson that needs to be front and center in the 
debate about how to make our country stronger in the wake of this 
tragedy. What 9/11 showed us is that the true security lies in hav-
ing a diversity of technologies that give customers redundant ca-
pabilities and provide alternative ways for Americans to 
communicate. You need to have more than just Verizon.”16 

This sentiment was echoed in a post-9/11 report on the telecommunications vulnerabilities of 

Lower Manhattan following the terrorist attacks: “Downtown’s companies want additional 

options that are carrier-neutral and distinct from Verizon.”17  

Fortunately, most of the commenters to this proceeding have not taken such a cavalier at-

titude towards the benefits Neutral Tandem provides to public safety. For example, COMPTEL 

notes that, “Neutral Tandem’s direct connections with Verizon Wireless will advance network 

reliability and redundancy, will aid disaster recovery in the event of any overcapacity or outage 

                                                 
15 See generally Verizon Wireless at 21. “Neutral Tandem’s references to the need for tandem ‘re-

dundancy’ … do not suffice to justify the costs to all wireless carriers of forcing them to interconnect 
directly with any requesting carrier.” United States Cellular Corporation at 4. 

16  Ivan Seidenberg, Co-CEO of Verizon Communications, Speech before the National Press Club 
Luncheon (Dec. 3, 2001), available at http://www.npr.org/programs/npc/2001/011203.iseidenberg.html; 
transcript at http://www.connectlive.com/events/verizon/transcript-120301.html (emphasis added). 

17  Building a 21st Century Telecom Infrastructure; Lower Manhattan Telecommunications Users’ 
Working Group Findings and Recommendations, at 5 (Aug. 2002). 
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situation, and will therefore promote homeland security.”18 COMPTEL also states that “[t]he 

[Katrina Report] panel’s findings illustrate why the presence of viable, alternative service 

providers such as Neutral Tandem, which adds redundancy to the telecommunications infrastruc-

ture, could minimize the negative impact in the event of future natural disasters.”19 Further, 

Integra’s comments note: 

[T]he Petition demonstrates that an additional termination route to 
Verizon Wireless would enhance the public switched telephone 
network by increasing network reliability, diversity, homeland se-
curity, and disaster recovery. Independent tandem services such as 
those provided by Neutral Tandem are especially important to al-
leviate incumbent LEC tandem exhaust and call blocking due to 
tandem over capacity. Therefore, as illustrated in the Petition, the 
public benefits of the interconnection requested by Neutral Tan-
dem are substantial and meet the criteria in Section 201(a).20  

McLeodUSA similarly points out that, “[a]llowing Neutral Tandem to directly interconnect with 

Verizon will increase network redundancy and reliability, areas the Commission has recently 

focused on as being necessary to promote disaster recovery.”21 Similar comments were also filed 

by Cbeyond,22 One Communications, and the Joint Commenters.23 

                                                 
18  COMPTEL at 5. See also COMPTEL at 3 (“Neutral Tandem’s service offerings promote effi-

ciency, redundancy, diversity, and increased reliability in the [PSTN], which in turn improves disaster 
recovery and results in enhanced homeland security”). 

19  COMPTEL at 5-6. 
20  Integra at 3. 
21  McLeodUSA at 3. “Neutral Tandem adds redundancy and reliability to the network which can 

mitigate the negative impact of future natural disasters.” Id. 
22  See Cbeyond at 1 (noting that the provision of separate facilities increases the robustness of the 

PSTN in the event of outages). 
23  See Joint Commenters at 1 (“[C]reating an additional termination route to Verizon Wireless pro-

motes network reliability, diversity, homeland security, and disaster recovery across the PSTN as a whole. 
The benefits are especially great in areas suffering from ILEC tandem exhaust and call blocking due to 
that tandem over-capacity”); One Communications at 1. 
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 Given the importance of homeland security and disaster recovery, Neutral Tandem urges 

the Commission to grant the pending Petition, and allow Neutral Tandem the ability to direct 

connect with Verizon Wireless. While Neutral Tandem and its customers will benefit from the 

efficiencies of such an arrangement, it is undisputed that the public at large will also be served 

through enhanced redundancy in the telecommunications sector, especially in times of man-made 

or natural disasters.  

B. Tandem Competition is in the Public Interest 

As recognized by nearly every commenter in this proceeding, even wireless commenters, 

the creation of a competitive tandem market is in the public interest.24 This position of course 

was long recognized by the FCC.25 Thus, the physical connections and direct trunk “through 

routes” to VW sought by Neutral Tandem to establish such competition are in the public interest. 

Competitive alternative to the ILEC tandems cannot possibly exist if they cannot deliver traffic 

to terminating carriers. As noted by the Commission’s Tandem-Switching Order: 

By further reducing barriers to competition in switched access ser-
vices, our actions will benefit all users of tandem switching…. Our 
actions also should promote more efficient use and deployment of 
the country’s telecommunications networks, encourage technologi-
cal innovation, and exert downward pressure on access charges and 
long distance rates, all of which should contribute to economic 
growth and the creation of new job opportunities. In addition, these 
measures should increase access to diverse facilities, which could 
improve network reliability.26 

Indeed, the Commission has found that network interconnectivity is such a compelling 

public interest under Sections 201(a) and 332(c)(l)(B), that the Commission is mandated to 
                                                 

24  See, e.g., Cbeyond at 1-2; COMPTEL at 4-7; Integra at 1-2; Joint Commenters at 1; McLeodUSA 
at 2; and One Communications at 1. “RCA supports efforts to provide competitive intercarrier transit and 
tandem-switched access services.” Rural Cellular Association at 1. 

25  See, e.g., COMPTEL at 4-7; and McLeodUSA at 2. 
26  See Expanded Interconnection with Local Telephone Company Facilities, Transport Phase II, 9 

FCC Rcd. 2718, ¶2 (1994) (emphasis added). 
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commence proceedings when it receives interconnection requests. “We read Section 332(c)(l)(B) 

of the Communications Act … together with Section 201(a) to mean that the Commission is 

required to respond to requests for interconnection with proceedings to determine whether it is 

necessary or desirable in the public interests to order interconnection in particular cases.”27 

Further, the Commission has stated that interconnectivity among telecommunications car-

riers, including CMRS carriers, serves the public interest. “[W]e believe that the interconnectiv-

ity of mobile communications networks promotes the public interest because it enhances access 

to all networks, provides valuable network redundancy, allows for greater flexibility in commu-

nications, and makes communications services more attractive to consumers. It is one further 

step toward a ubiquitous ‘network of networks.’”28 Although the Commission has not previously 

found it necessary to compel CMRS carriers to permit direct connections, it has always reserved 

the authority to do so if needed in a particular case, which is required by the Act.29 

VW’s conduct in this case, if permitted to continue, would preclude tandem competition 

and therefore frustrate the diversity and efficiency benefits of such competition, as recognized by 

both the Commission and the parties to this case.30 VW is asserting the right to determine 

unilaterally whether competitive carriers should be permitted to use a competitive tandem 
                                                 

27 Interconnection and Resale Obligations Pertaining to Commercial Mobile Radio Services, Notice 
of Proposed Rulemaking, 10 FCC Rcd. 10666, 10685-86 (1995) (“CMRS NPRM”) (internal citations 
omitted). 

28 Id. at 10681, ¶ 128. The Commission further noted that “[t]he record suggests that the availability 
of transit service is increasingly critical to establishing indirect interconnection—a form of interconnec-
tion explicitly recognized and supported by the Act.” Developing a Unified Intercarrier Compensation 
Regime, Further Notice of Proposed Rulemaking, CC Docket No. 01-92, FCC 05-33, at ¶ 125 (rel. March 
3, 2005) (“Intercarrier Compensation FNPRM”). The Petition is designed to facilitate the provision of 
competitive transit and access service. The Commission went on to solicit specific data and comment 
concerning the role of transit functions in a competitive market, and on whether a competitive market 
currently exists for tandem switching and transiting. Id. at ¶¶ 126-133. 

29  See COMPTEL at 4-7; Integra at 4-5; and McLeodUSA at 4.  
30  See COMPTEL at 4-7, Integra at 3; and McLeodUSA at 2. See also Rural Cellular Association at 

1 (supporting efforts to provide competitive intercarrier transit and tandem-switched access services). 
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service, by refusing to accept any traffic that those carriers choose to deliver via a competitive 

tandem. The Commission should squarely reject VW’s attempt to serve as competitive gate-

keeper, and reaffirm its policy of promoting tandem competition by assuring that all tandems 

will be able to terminate traffic to VW where sufficient volumes exist. 

C. Grant of the Petition Will Create Marketplace Efficiencies 

Numerous commenters in this proceeding have confirmed the value and efficiency that 

Neutral Tandem’s services provide. For example, “Cbeyond can lower its monthly transit costs 

by 20 to 25 percent in markets where it purchases transit service from Neutral Tandem. But 

VW’s refusal to interconnect with Neutral Tandem forces Cbeyond to route its traffic to Verizon 

Wireless customers through an incumbent LEC’s tandem and forego the cost savings offered by 

a competitive alternative.”31 Cbeyond also notes that VW’s refusal to interconnect with Neutral 

Tandem “threaten[s] to force competitors to deploy inefficient network architectures. In the 

absence of an alternative service provider, the requesting carrier must either build direct trunks to 

the other networks or purchase direct trunks from the ILEC when a requesting carrier’s tandem 

traffic volume exceeds the limits permitted by the ILEC.”32 Such network inefficiencies of the 

ILEC tandem network demonstrate that Neutral Tandem’s requested relief is in the public 

interest, in the broadest sense of that phrase. 

Neutral Tandem allows multiple competitive carriers to aggregate traffic to levels appro-

priate for direct interconnection, but which individually do not have enough traffic to justify 

direct connection and the redundancy benefits of establishing multiple traffic termination paths.33 

                                                 
31  Cbeyond at 2. 
32  Cbeyond at 3.  
33  Verizon Wireless repeatedly suggests that direct connections are somehow “superior” to tandem 

transit. Verizon Wireless at 15, 18. In reality, neither type of connection is “better” than the other; they 
serve different needs. Granting Neutral Tandem’s petition would not preclude Verizon Wireless from 
establishing a direct connection with any other carrier upon mutual agreement, but as VW itself concedes, 



 

 14

Neutral Tandem thus creates network efficiencies, including for Verizon Wireless, which has 

expressed a desire to direct connect with carriers at larger traffic levels.34 This increased effi-

ciency, combined with Neutral Tandem’s offer to pay 100% of the cost to deliver the traffic to 

VW’s switch, leaves little doubt that Verizon Wireless would benefit by direct connecting with 

Neutral Tandem. Indeed, by aggregating such traffic, Neutral Tandem provides multiple benefits 

to its customers, Verizon Wireless, and the entire PSTN through “increased operational options, 

reduced transiting traffic costs, and decreased levels of tandem exhaust at ILEC tandems.”35 

Absent Commission action, the loss of existing direct connections between Neutral Tan-

dem and Verizon Wireless, as well as the inability of Neutral Tandem to obtain such direct 

connections with Verizon Wireless going forward, will cause irreparable disruption to Neutral 

Tandem, its customers, and the PSTN at large. Neutral Tandem has offered concrete evidence of 

tandem exhaust and the call blocking that will occur should these connections be terminated.36 

As previously noted in this proceeding, ILECs have reported tandem exhaust in some of the 

tandem locations at issue, which would only be exacerbated by the removal of Neutral Tandem’s 

tandem capacity and connections in these markets.37 Neutral Tandem’s facilities free up capacity 

                                                                                                                                                             
the traffic volumes it exchanges with some carriers are far too small to justify such connections. See 
Section V.D. below. 

34 See Direct Testimony of Charon Phillips, Regulatory Counsel, Verizon Wireless, Georgia Public 
Service Commission Docket No. 16772-U (filed July 1, 2004) (emphasis added), at footnote 101, and 
accompanying text (concerning VW’s direct connection traffic levels analysis). “ILECs generally limit 
tandem traffic volume to a DS1 of capacity, which is too low a volume to justify the deployment of direct 
trunks to other carriers’ networks. Purchasing direct trunks at special access rates is also equally prohibi-
tively expensive. Neutral Tandem offers a more efficient (and usually the only) alternative, aggregating 
traffic from multiple CLECs and CMRS providers (other than Verizon Wireless) over a direct trunk 
thereby spreading the costs of direct connection over multiple requesting carriers.” Cbeyond at 3. 

35  COMPTEL at 5. See also Cbeyond at 2. 
36  See generally Petition, Saboo Declaration. 
37  See Neutral Tandem Motion for Interim Order Preserving the Status Quo, ¶¶ 27-30, 35, WC 

Docket No. 06-159 (filed Aug. 17, 2006). 
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on ILEC tandems, creating additional capacity to handle traffic spikes in the event of a network 

outage or crisis, and as such, loss of Neutral Tandem’s connections will also affect non-Neutral 

Tandem customer carriers trying to squeeze calls through already-exhausted ILEC facilities.38 

The disruption of the successfully operating direct connections already in place between 

Neutral Tandem and Verizon Wireless will have the effect of (i) likely blocking traffic destined 

for termination with VW end users from Neutral Tandem’s carrier customers and their end users 

due to ILEC tandem capacity constraints, and (ii) isolating VW’s switches from Neutral Tan-

dem’s redundant tandem connectivity and termination paths in the event of a network disrup-

tion.39 If any ILEC connections go down, there will be no opportunity for traffic to route over 

Neutral Tandem’s redundant network to reach Verizon Wireless customers. 

III. VERIZON WIRELESS’ LEGAL OBJECTIONS ARE MERITLESS 

A. The Commission Has Never Ruled on the Merits of this Dispute 

Verizon Wireless baselessly claims that this proceeding is “repetitive” because Neutral 

Tandem previously sought Commission intervention in this dispute.40 In reality, the Commission 

has never ruled on the merits of this dispute; rather, Neutral Tandem is pursuing the procedural 

path specifically recommended to it by Commission staff to secure such a ruling.  

                                                 
38  VW’s assertion that Neutral Tandem has failed to advise its customers of the impending termina-

tion of direct connections, Verizon Wireless at 28, is completely unfounded. Neutral Tandem has in-
formed its customers regarding its dispute with Verizon Wireless and this (public) proceeding at the 
Commission. In fact, several Neutral Tandem customers have filed comments in this proceeding, clearly 
evidencing their understanding of the dispute between Verizon Wireless and Neutral Tandem. As noted 
by COMPTEL, “[m]any COMPTEL members have chosen to use Neutral Tandem’s services to reduce 
the cost of interconnection and to deliver their traffic most efficiently.” COMPTEL at 3. Seven (7) of the 
12 Joint Commenters in this docket, and all of the other competitive carrier commenters, are Neutral 
Tandem customers. (The Joint Commenters are: Alpheus Communications, LP; CIMCO Communica-
tions, Inc.; Eschelon Telecom, Inc.; FDN Communications; Globalcom, Inc.; IDT Corporation; MegaGate 
Broadband, Inc.; OneEighty Communications, Inc.; PAETEC Communications, Inc.; PointOne, Inc.; 
RCN Telecom Services, Inc.; and TelePacific Communications and MPower Communications.)  

39  See Attachment A for a depiction of such network isolation. 
40  Verizon Wireless at 6. 



 

 16

On May 14, 2004, Neutral Tandem filed with the FCC’s Enforcement Bureau a Request 

for Mediation and Accelerated Docket Treatment under Section 208 of the Act, alleging that 

VW’s refusal to establish direct interconnection trunks violated Sections 201(a), 332(c)(1)(A), 

and 202 of the Act. After several months of mediation, the Parties agreed to resolve the dispute 

and on August 18, 2004, executing a Master Services Agreement (“MSA”) drafted by Verizon 

Wireless. The Commission never reached the merits of Neutral Tandem’s request because 

Neutral Tandem withdrew that request upon execution of the MSA, which provided for direct 

terminations between Neutral Tandem and Verizon Wireless in every overlapping market. 

Unfortunately, Verizon Wireless breached the MSA not long after signing it by refusing 

direct terminations in New York (in an effort to protect its parent’s tandem services business), 

and Neutral Tandem was forced to return to the Enforcement Bureau on May 12, 2005, with a 

request to be allowed to file a formal complaint on the Accelerated Docket. The Bureau offered 

to oversee mediation, but Verizon Wireless brazenly refused to mediate. On December 6, 2005, 

the Bureau declined Neutral Tandem’s request for Accelerated Docket status, as it has discretion 

to do under 47 CFR § 1.730(e), without considering the merits (indeed, it could not have ruled on 

the merits, since no formal complaint was ever filed). Rather, the Enforcement Bureau infor-

mally suggested that Neutral Tandem file a petition under Section 201 to secure the requested 

interconnection. There is, simply, nothing “repetitive” in asking the Commission to rule for the 

first time, after over two years of controversy, on the public interest issue raised by VW’s anti-

competitive refusal to allow direct connections by the only competing tandem services provider. 

B. The Commission Has Not Foreclosed Direct Connections to CMRS Carriers 

Verizon Wireless and the other wireless commenters erroneously contend that the Com-

mission has previously adopted a policy that prohibits Neutral Tandem or any other provider 
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from seeking direct connections to CMRS carriers under Section 201. The cases cited, however, 

are not on point and expressly state the contrary of this position. 

Verizon Wireless cites the CMRS Interconnection Order41 as establishing that CMRS 

carriers need not provide direct connections to Neutral Tandem. However, that order applied 

only to reseller interconnection demands and to the issue of mandatory direct CMRS-to-CMRS 

connections, neither of which are at issue in this case. “This Report and Order resolves issues 

raised in 1995 in the Second NPRM in this proceeding concerning whether facilities-based 

commercial mobile radio service (CMRS) providers should be required to interconnect with 

CMRS resellers’ switches or with each others’ networks.”42 The CMRS Interconnection Order 

did not address case-by-case requests for interconnection under Section 201, much less foreclose 

them.  

Moreover, Section 332(c)(1)(A) of the Act specifically forbids exempting CMRS carriers 

from Section 201 interconnection duties. Indeed, in the CMRS Order on Reconsideration, the 

Commission expressly stated that “the Fourth Report and Order does not preclude the Commis-

sion from considering other requests for interconnection, but, as Verizon and CTIA recognize, 

merely rejected a rule requiring mandatory interconnection based on the record in this proceed-

ing.”43 Moreover, as the above quotation recognizes, Verizon Wireless itself, in contradiction to 

its position in this proceeding, argued that the CMRS Interconnection Order did not foreclose 

future Section 201 interconnection requests. 

                                                 
41  Interconnection and Resale Obligations Pertaining to Commercial Mobile Radio Services, Fourth 

Report and Order, 15 FCC Rcd. 13523 (2000) (“CMRS Interconnection Order”). 
42  CMRS Interconnection Order, ¶ 1 (emphasis added). 
43  Interconnection and Resale Obligations Pertaining to Commercial Mobile Radio Services, 

Memorandum Opinion and Order on Reconsideration, 16 FCC Rcd. 10009 (2001) (“CMRS Order on 
Reconsideration”) (emphasis added).  
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McLeodUSA correctly identifies the case-by-case determination required by the Act: 

“[t]he small portion of the order upon which Verizon relies only states that the Commission did 

not believe that mandatory interconnection was appropriate ‘at this time.’ In fact, [the CMRS 

Interconnection Order] specifically contemplates mandating such interconnection should cir-

cumstances change. Further, § 332(c)(1)(A) of the Act supports this interpretation by prohibiting 

the Commission from exempting CMRS carriers from any part of § 201.”44  

Verizon Wireless claims that Cellnet Communications v. New Par45 held that CMRS pro-

viders have no interconnection obligations. However, like the CMRS Interconnection Order, 

Cellnet involved a dispute between a CMRS provider and a reseller, as well as a request for two-

way interconnection, in contrast to Neutral Tandem’s Petition which only seeks one-way termi-

nation to Verizon Wireless switches. “The complainants, resellers of cellular services, argue that 

New Par and Comcast denied requests to enter into an agreement providing physical intercon-

nection to the mobile telephone switching office (MTSO) for purposes of handling calls to and 

from the complainants’ customers.”46 Neutral Tandem does not seek to resell any VW service, 

nor to compel two-way interconnection, so Cellnet is simply inapposite.  

Similarly, Verizon Wireless argues that parties in Cellexis International v. Bell Atlantic 

NYNEX Mobile Systems47 agreed that the CMRS Interconnection Order disposed of Section 201, 

251 and 332 claims under the Act. Cellexis also involved an interconnection dispute between a 

                                                 
44  McLeodUSA at 4. Further, McLeodUSA notes that the recent Triennial Review Remand Order 

“eliminated UNE switching and substantially reduced the availability of UNE transport. The resulting loss 
of wholesale options for competitive carriers has heightened the need for competitive tandem services. 
[T]he Neutral Tandem service is precisely the type of facilities-based competition that the TRRO sought 
to encourage.” Id. at 4-5. 

45  Cellnet Communications, Inc. v. New Par, Inc., Order, 15 FCC Rcd. 13814 (2000) (“Cellnet”). 
46  Cellnet at 13815 ¶ 2 (emphasis added). 
47  Cellexis International, Inc. v. Bell Atlantic NYNEX Mobile Systems, Inc., Memorandum Opinion 

and Order, 16 FCC Rcd. 22887 (2001) (“Cellexis”). 
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CMRS provider and a CMRS reseller, and is wholly inapplicable here. “In short, the complaint 

alleges that Defendants violated [the Act] by refusing to continue to interconnect their cellular 

networks with Cellexis’s switch so that Cellexis could provide resale cellular service.”48 Further, 

the order issued in Cellexis did not reach the merits of the Section 201 claims by that company, 

but instead was solely focused on Cellexis’ Section 202 claim. “At this juncture, Cellexis’s only 

remaining claim is for violation of section 202(a) of the Act.”49 

Many other comments agree that the CMRS Interconnection Order, and by implication its 

progeny, are inapplicable to the present case. As noted by several commenters, the CMRS 

Interconnection Order could not have stripped Verizon Wireless of its statutory interconnection 

duties set forth by Congress, nor did (or could) the Commission ever purport to do so.50 While 

the Commission may not have established a mandatory direct connection obligation on all 

CMRS carriers with respect to CMRS resellers, this is a far cry from finding that no individual 

CMRS carrier can ever be subject to an interconnection request from any other carrier. The 

Commission expressly reserved the authority to make case-by-case determinations to resolve 

interconnection disputes such as this one, and VW’s objections to this procedure are baseless.  

C. Section 251 is Irrelevant Here 

Some wireless commenters appear to believe that their interconnection duties begin and 

end in Section 251 of the Act.51 That is clearly incorrect, because Section 251(i) expressly 

provides otherwise—“Nothing in this section shall be construed to limit or otherwise affect the 

Commission’s authority under section 201.” 47 U.S.C. § 251(i). Decisions establishing the scope 

                                                 
48  Cellexis, at 22887, ¶ 1 (emphasis added). 
49  Cellexis, at 22887-88, ¶¶ 1-2 (emphasis added). 
50  See COMPTEL at 7; McLeodUSA at 4;  
51  See, e.g., CTIA at 2-3; Rural Cellular Association at 5-9. 
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of mandatory interconnection duties under Section 251, therefore, are entirely irrelevant to the 

Commission’s exercise of its public interest interconnection power under Section 201. 

The Commission has informed CMRS carriers that it will require interconnection when 

the public interest demands it. “[W]e remind all CMRS providers from whom interconnection is 

sought, that they are common carriers subject to the basic commands of Sections 201 and 202 of 

the Communications Act.”52 Those commands include Section 201(a), which allows the Com-

mission to require interconnection—when supported by a public interest finding—beyond the 

bare minimum mandated by Section 251. Thus, the fact that a CMRS carrier may satisfy its 

Section 251 duties simply by indirectly interconnecting via an ILEC tandem does not establish 

whether it the public interest requires physical connections under Section 201. 

D. The Petition Does Not Seek a Rule of General Applicability 

Verizon Wireless has argued that Neutral Tandem’s Petition seeks a rulemaking applica-

ble to all CMRS providers across the PSTN.53 Such claims, however, ignore the plain language 

of Neutral Tandem’s Petition, and are clearly meant as a scare tactic—ironically, Verizon 

Wireless’ efforts to broaden this proceeding was not in the best interest of other wireless carriers. 

The Petition states plainly that this is a dispute between two carriers, and Neutral Tandem’s 

Petition is carefully measured to limit its requested relief accordingly through the request for 

two-party adjudication.54 

The Petition seeks an order under Section 201(a) of the Act applicable to Verizon Wire-

less only,55 requiring Verizon Wireless to permit direct connections for termination of only 
                                                 

52 CMRS NPRM, 10 FCC Rcd. at 10685, ¶ 38. 
53  See Verizon Wireless at 5-6, 8; Rural Cellular Association at 2; United States Cellular Corpora-

tion at 1; CTIA at 2. 
54  See generally Petition. 
55  See Petition at 1 (specifically requesting Commission resolution of disputes between Neutral 

Tandem and Verizon Wireless). 
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Neutral Tandem’s traffic only;56 only where traffic volumes justify it;57 and only at Neutral 

Tandem’s sole transport expense.58 Neutral Tandem does not ask the Commission to find that 

any other direct connections between any other carriers are in the public interest. Several com-

ments in this proceeding have similarly acknowledged that Neutral Tandem’s Petition is de-

signed only to apply to the particular facts and circumstances surrounding the Parties involved in 

this dispute, which is the nature of a petition under Section 201, and is not intended to act as a 

rulemaking of general applicability.59 As such, VW’s floodgates ploy to alarm the Commission 

and other wireless carriers with the fear of a hypothetical onslaught of interconnection petitions 

is clearly unsupportable.  

Finally, VW’s arguments that Section 201 notice and hearing requirements would be nul-

lified through a grant of Neutral Tandem’s Petition are clearly wrong.60 First, Neutral Tandem 

has not sought a generally-applicable rulemaking through its Petition, but instead has requested a 

case-by-case determination based on the relevant facts of its own, two-year dispute with Verizon 

Wireless. Second, nowhere has Neutral Tandem asserted that traffic volume levels alone should 

be sufficient for any carrier to automatically compel direct interconnection with any CMRS 

carrier, without affording notice and hearing required by the Act. Verizon Wireless has been 

afforded the opportunity for hearing required of the Act through the institution of this proceeding 

                                                 
56  See Petition at 1 (specifically requesting “the Commission to order Verizon Wireless to establish 

direct physical connections and through routes with Neutral Tandem.”). 
57  See Petition at 19 (requesting direct connections “at any Verizon Wireless switch to which Neu-

tral Tandem (or its customers) has at least three DS1s’ worth of traffic”). 
58  See Petition at 19 (requesting “the Commission order Verizon Wireless to permit direct connec-

tions by Neutral Tandem at Neutral Tandem’s expense”). 
59  See, e.g., COMPTEL at 2; Integra at 1; McLeodUSA at 1. 
60  See Verizon Wireless at 23-24. 
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and through the opportunity to file comments (which it has done),61 present evidence, which it 

has done,62 and as such, its arguments in this regard ring hollow.  

If Verizon Wireless continues its policy of outright refusal to interconnect, it undoubtedly 

will have many more opportunities for hearing under Section 201 in the future. VW’s procedural 

objection is unfounded, and should be disregarded by the Commission. 

IV. VERIZON WIRELESS’ POLICY ARGUMENTS ARE MISGUIDED 

A. The Petition is Not Appropriate for Consideration in the Intercarrier Com-
pensation Proceeding 

Verizon Wireless and other wireless commenters have argued that this matter be consid-

ered in the Commission’s Intercarrier Compensation proceeding (“ICC”).63 This is an obvious 

ploy to delay, and thus deny consideration of the critical issues presented in the Petition by 

shunting them into a long-standing proceeding aimed at much more complex telecommunica-

tions compensation arrangements. Ironically, Verizon Wireless proposes that the issue of direct 

connections be considered in connection with the Missoula Plan, at the same time footnoting that 

it opposes adoption of that Plan,64 thus confirming that its ultimate goal is to deter the Commis-

sion from taking any action at all on the issue. Referral of this important Petition to the ICC 

proceeding would be a dead end and would be contrary to the Chairman’s commitment to 

Congress apply the lessons learned from Hurricane Katrina. 

                                                 
61  See, e.g., Policies Governing the Ownership and Operation of Domestic Satellite Earth Stations 

in the Bush Communities of Alaska, 81 FCC 2d 304, 316 (1980) (stating that FCC notice and comment 
procedures may satisfy the Section 201 hearing requirement, citing Bell Telephone Co. of Pennsylvania v. 
FCC, 503 F. 2d 1250 (3d Cir.) cert. denied, 422 U.S. 1026 (1974)). 

62  See Declaration of Cynthia Wells, WC Docket No. 06-159 (filed Aug. 24, 2006). 
63  See, e.g., Verizon Wireless at 8; CTIA at 8-9. 
64  Verizon Wireless at 10 n.22. 
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The ICC docket is primarily concerned with compensation arrangements between carriers 

that actually have interconnection arrangements, not the need for physical interconnection 

between unconnected carriers. Neutral Tandem is not selling VW any services, so no compensa-

tion is at issue. As such, the ICC docket is a wholly inappropriate forum for addressing the issues 

raised in this proceeding. Further, while Verizon Wireless makes passing remarks to “phantom 

traffic,” which is a subject of compensation in the ICC proceeding, “phantom traffic” has never 

been an issue between the Parties involved in this proceeding, even though VW’s passing 

remarks are clearly intended to imply otherwise. Verizon Wireless itself acknowledges the “fact-

specific” nature of this proceeding,65 which would be particularly ill-suited for resolution in a 

rulemaking proceeding aimed at the entire telecommunications industry. If Verizon Wireless 

genuinely believes that this proceeding should be considered in light of telecommunications 

compensation arrangements and phantom traffic issues, it should have raised those issues in their 

comments in that proceeding, instead of pretending that such issues are of such importance that 

this proceeding should be transferred to the ICC docket. 

The ICC docket should not be used as a “recycling bin” by those persons seeking to delay 

decisions on issues they would rather the Commission not address. Dropping this case into the 

ICC, under VW’s implied desire that the Petition be swallowed and lost among the serious and 

complex issues of intercarrier compensation, would thwart Neutral Tandem’s access to adminis-

trative remedies required under the Act, deny Neutral Tandem due process consideration of its 

Petition, minimize the Commission’s role as an expert arbitrator of disputes among telecommu-

nications providers, and, most importantly, place the homeland security of the PSTN behind the 

corporate interests of Verizon Wireless. Two years is long enough to wait for relief. 

                                                 
65  See Verizon Wireless at 9-10. 
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B. The Policy of “Market-Based Regulation” of CMRS Is Irrelevant in this 
Context 

Verizon Wireless devotes many pages to arguing that mandatory interconnection is un-

necessary for non-dominant carriers, and that Commission policy favors free operation of market 

forces in lieu of regulation in the wireless industry.66 Although these slogans might have some 

weight in other contexts, they ignore the specific circumstances that make Commission interven-

tion necessary here. The Commission has previously recognized that regulation of inter-carrier 

interconnection may be necessary even in markets that are “vibrantly competitive” at the end-

user level, due to the effective bottleneck carriers enjoy over termination to their end users. 

Where a carrier abuses that bottleneck by entirely refusing to interconnect, as Verizon Wireless 

has done here, regulatory intervention is not only proper but essential.67 

In particular, it is hypocritical of Verizon Wireless to tout a preference for “private nego-

tiations and arrangements”68 when the whole reason this case is before the Commission is 

because Verizon Wireless refuses to negotiate interconnection on any terms whatsoever. This is 

not a case of companies in a competitive market that have a disagreement over terms, but rather a 

case of a carrier seeking to exploit a bottleneck by refusing to deal at all. When the initial term of 

the MSA between the Parties expired, Verizon Wireless sent Neutral Tandem a disconnection 

notification, not a revised interconnection proposal. Further, it acted in bad faith by continually 

                                                 
66  See Verizon Wireless at 11-20. 
67 See Integra at 1 (“The independent alternative provided by Neutral Tandem allows competitors to 

bypass bottleneck tandem facilities and deliver traffic in a more efficient and cost effective manner, in 
this case to one of the country’s largest wireless providers.”). “The requested interconnection would 
provide a competitive alternative to the incumbent LECs’ historic stranglehold on tandem services for 
delivering traffic to one of the largest wireless providers in the United States.” Id., at 2-3. See also 
McLeodUSA at 2-3, 5. 

68  Verizon Wireless at 16. 
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suggesting it would continue the arrangement established in the MSA with Neutral Tandem, then 

sending a disconnection letter at the last possible moment.69  

The dispute between the Parties also involves a CMRS carrier attempting to dictate the 

facilities used to reach it. “Verizon Wireless should not dictate whether a third party carrier 

should use its own facilities, or the services of an incumbent LEC, or the services of a competi-

tive wholesale provider like Neutral Tandem to deliver terminating traffic to Verizon Wire-

less.”70 In so doing, Verizon Wireless is acting in an unreasonable, irrational, and anti-

competitive manner, designed to protect the monopoly market position held by its corporate 

ILEC parent.71 Verizon and VW’s intention to drive Neutral Tandem away from the monopoly 

controlled tandem service market cannot be allowed to stand.  

 The Commission has previously characterized terminating access services for competi-

tive carriers as a bottleneck, and regulated the terms on which even non-dominant carriers—in 

markets that are otherwise “vigorously competitive”—offer such termination services. “Sprint 

and AT&T persuasively characterize both the terminating and the originating access markets as 

consisting of a series of bottleneck monopolies over access to each individual end user. Thus, 

once an end user decides to take service from a particular LEC, that LEC controls an essential 

component of the system that provides interexchange calls, and it becomes the bottleneck for 

                                                 
69  As noted in the Petition, in the weeks leading to VW’s disconnection notice, Verizon Wireless led 

Neutral Tandem to believe that Verizon Wireless was not going to terminate the relationship, but in fact 
expand it. Verizon Wireless made numerous statements in this regard, informing Neutral Tandem that it 
was “investigating” getting Neutral Tandem more capacity in Chicago, Detroit, and New York City up 
until the termination window closed on the MSA. Neutral Tandem submits that Verizon Wireless acted in 
bad faith in this regard and issued the disconnection letter just days before the end of the contract termina-
tion window, thereby giving Neutral Tandem no chance to plan accordingly or seek an order from the 
FCC prior to the issuance of the disconnection letter. 

70  COMPTEL at 3. 
71  See section IV.C below. 
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IXCs wishing to complete calls to, or carry calls from, that end user.”72 The same is equally true 

of CMRS providers, as the Commission implicitly recognized in the T-Mobile Declaratory 

Ruling by requiring those providers to submit to binding arbitration with ILECs.73  

 As Verizon Wireless has improperly used its terminating bottleneck to deny Neutral 

Tandem the ability to offer a competitive tandem services, Neutral Tandem respectfully requests 

the Commission grant the Petition.  

C. Intervention in Interconnection Disputes is Appropriate in Cases of Carrier 
Misconduct 

The Commission has stated that a CMRS carrier’s refusal to interconnect would merit 

special scrutiny when the CMRS carrier is affiliated with an ILEC. It correctly recognized that 

ILEC-affiliated CMRS carriers may have an incentive to act in an economically irrational 

manner to secure a competitive advantage for ILEC owners or affiliates.  

[T]he Commission stands ready to intercede in the event a CMRS 
provider refuses a reasonable request to interconnect. We will be 
particularly vigilant in policing, where they exist, any efforts by 
CMRS providers to deny interconnection in order to gain an unfair 
competitive advantage. For example, we would find LEC invest-
ment in, and affiliation with, the party denying interconnection an 
important factor in assessing whether such denial was motivated 
by an anticompetitive animus. Unlike independent CMRS carriers, 
LEC-affiliated CMRS carriers may have a unique incentive to 
deny interconnection so as to keep CMRS-to-CMRS traffic inter-
connected through the local exchange landline network, and to 
continue to collect CMRS interconnection charges from both sets 
of CMRS providers through their access charge structure. Such 
LEC ownership interests may play an important role in assessing 
whether a denial of interconnection is a reasonable business deci-

                                                 
72  Reform of Access Charges Imposed by Competitive Local Exchange Carriers, Seventh Report 

and Order and Notice of Proposed Rulemaking, 16 FCC Rcd. 9923, 9935, ¶ 30 (2001) (internal citations 
omitted) (“Seventh Report”). See also COMPTEL at 4. 

73  See Developing a Unified Intercarrier Compensation Regime, T-Mobile et al. Petition for De-
claratory Ruling Regarding Incumbent LEC Wireless Termination Tariffs, Declaratory Ruling and Report 
and Order, CC Docket No. 01-92 (rel. Feb. 24, 2005) (“T-Mobile Declaratory Ruling”). 
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sion or a form of anticompetitive conduct intended to raise rivals’ 
costs of doing business and hence hinder competition.74 

As noted in the Petition, Verizon Wireless has gained nothing for itself by refusing to di-

rectly connect to Neutral Tandem.75 “If costs of indirect interconnection through the LEC were 

higher than direct CMRS-to-CMRS interconnection, however, some potential might exist for 

CMRS providers to raise their rival’s costs by denying direct interconnection, or increasing the 

price of direct interconnection to the price charged by the LEC for indirect connection.”76 

Clearly, Verizon Wireless increases its own costs, as well as the costs of all indirect connecting 

carriers, through its refusal to establish direct connections with Neutral Tandem. Through its 

refusal, it has rejected the transport cost savings, as well as network efficiency savings direct 

connections with Neutral Tandem would provide. All connecting carriers will lose cost savings 

they could enjoy through a competitive alternative to the ILEC monopoly service and would 

incur actually more inefficient interconnections. This fact has been documented by Cbeyond in 

its comments to this proceeding.77 This imposition of duplicative and unnecessary costs for ILEC 

services negates the value of the Neutral Tandem service, raises the cost of interconnection to 

VW’s CMRS and Verizon’s cable, IXC and CLEC rivals, and is profoundly anticompetitive. 

Verizon’s refusal also denies all carriers and all the users of the PSTN the network redundancy 

benefits Neutral Tandem’s services provide. Further, as noted above, VW’s refusal coupled with 

Verizon’s attempts to prevent indirect interconnection by Neutral Tandem denies Neutral Tan-

dem the ability to terminate traffic to VW customers either directly or indirectly, thereby stunting 

the development of tandem competition.78 Such refusals by both Verizon and VW fly in the face 

                                                 
74 CMRS NPRM, 10 FCC Rcd. at 10687 (footnotes omitted). 
75  See Petition at 11. 
76 CMRS NPRM, 10 FCC Rcd. at 10682-86 (footnotes omitted). 
77  See Cbeyond at 2 & Declaration of Brett Burgett. 
78  See Integra, at 4. Such  
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of Verizon’s past requests that direct interconnection arrangements be made in cases of T-1 or 

more worth of traffic.79 

While Verizon Wireless maintains that it is not acting in the interests of its corporate con-

trolling owner,80 the facts loudly speak otherwise. 

Verizon Wireless has an incentive to refuse to interconnect with 
Neutral Tandem. Verizon Wireless’ incumbent LEC parent com-
pany has taken the position that Neutral Tandem cannot resell tran-
sit services to deliver traffic to Verizon Wireless in territories 
where Verizon is the incumbent LEC. By refusing to interconnect 
directly with Neutral Tandem, Verizon Wireless, along with its in-
cumbent LEC parent, is executing a squeeze play to maintain a 
monopoly on tandem services.81  

Further, VW’s assertion that the traffic at issue was mostly within AT&T’s ILEC territory is 

factually incorrect and entirely misses the point.82 As stated in the Petition, the MSA was clearly 

designed to cover all markets where both Neutral Tandem and Verizon Wireless operate.83 

Neutral Tandem, however, terminated relatively little traffic to VW in Verizon territories be-

cause of the limitations VW put on the connections between the two carriers. By failing to 

provide an adequate number (and capacity) of trunk ports, VW dramatically choked the amount 

of traffic Neutral Tandem was capable of terminating in New York, for example, and it flatly 

refused to allow any direct connections in any other Verizon market.  

The telecommunications traffic in New York, where Verizon Wireless is the leading 

wireless carrier, is roughly twice the size of Chicago’s, and Neutral Tandem expects that with 

                                                 
79  Verizon and VW’s inconsistencies with respect to the traffic levels they claim justify direct con-

nections are summarized at Section V.D below. 
80  See Verizon Wireless at 21. 
81 Integra at 4. See also CMRS NPRM, 10 FCC Rcd. at 10687. 
82  See Verizon Wireless at 22. 
83  See Petition at 4. 
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adequate trunking in New York, it would see nearly double the amount of traffic the company 

has in Chicago. Due to VW’s unwillingness to provision adequate capacity in the New York 

market, this did not come to fruition.84 Neutral Tandem is only connected to one of the nine VW 

switches in New York; and VW permitted it to terminate only four (4) T-1s at that switch 

although Neutral Tandem had enough traffic to fill 200 T-1s. As illustrated in Attachment A, 

Neutral Tandem has traffic from 71 competitive switches in New York to deliver to the nine 

Verizon Wireless switches in the market, and even in those few instances where there is a direct 

connection in place between Verizon Wireless and a competitive switch connected to Neutral 

Tandem, Neutral Tandem still operates as the overflow route for the direct connected competi-

tive switch.85  

More importantly, VW’s refusal to provide direct connections to Neutral Tandem pro-

spectively keeps Neutral Tandem out of Verizon territories where both of the Parties operate.86 

This is the point of the Petition (not to mention the MSA), as well as the reason why Neutral 

Tandem’s interconnection requests have been rebuffed by Verizon Wireless. 

The fact that Verizon Wireless is foregoing effective interconnection and cost savings, 

and that its refusal to interconnect provides an unfair competitive advantage to its parent com-

pany, demonstrate that Verizon Wireless is in violation of Sections 201 and 332 of the Commu-

                                                 
84  See Petition at 4 (describing the limits Verizon Wireless placed on the trunking arrangements be-

tween the Parties in New York and other markets). 
85  Even where carriers are directly connected, prudent network design dictates that at least one over-

flow route (via a tandem) be available. VW’s refusal to accept traffic from Neutral Tandem therefore 
forces every competitive carrier in the New York market to connect to Verizon’s tandem switches. 

86  Neutral Tandem is not privy to VW’s strategy and does not know why VW refuses to accept ter-
minating traffic even where Verizon is not the ILEC tandem provider, but speculates that VW may 
believe that a consistent refusal to interconnect would be considered less obviously suspect by the 
Commission than a refusal limited to Verizon ILEC territories. In other words, the refusal to interconnect 
in non-Verizon territories may be a smokescreen to deter scrutiny of the in-region refusals. Also, denying 
interconnection outside of the Verizon region weakens Neutral Tandem’s competitive position overall, 
thus benefiting Verizon’s tandem services business. 
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nications Act. Establishing direct trunking arrangements with Neutral Tandem will expand 

interconnectivity among various networks, promote competition, add redundancy to the PSTN 

thereby benefiting homeland security and disaster recovery, and provide alternative services to 

IXC, CLEC, cable, and CMRS carriers that previously had no options available to them. As 

such, the requested direct trunking arrangements would serve the public interest. 

V. VERIZON WIRELESS’ FACTUAL OBJECTIONS ARE IRRELEVANT AND 
INCORRECT 

A. Neutral Tandem Serves a Valuable Business Need 

VW’s attempts to disparage Neutral Tandem’s business model and the service the Com-

pany provides to its customers are wholly unfounded, and have no place in the substance of the 

dispute between the Parties. While Verizon Wireless insists on describing Neutral Tandem as a 

“fee collecting middleman,” the efficiencies and network redundancies provided to the entire 

PSTN by Neutral Tandem’s services, as well as the comments filed by Neutral Tandem’s cus-

tomers and other parties in support of this Petition and Neutral Tandem’s services, speak for 

themselves.87 Numerous commenters in this proceeding have noted the public interest value of 

the services Neutral Tandem provides, as well as the cost savings Neutral Tandem yields versus 

ILEC tandem services.88 Obviously, if Neutral Tandem were not adding economic value to the 

network through its facilities-based services, its customers (which include the major wireless 

carriers) would not agree to pay its services, since they have alternatives. Carriers, such as 

Cingular, would also not freely agree to interconnect with Neutral Tandem (even when it is 

choosing to use its affiliate’s tandem to send traffic in a market) if Neutral Tandem caused the 

                                                 
87  See, e.g., McLeodUSA at 1; COMPTEL at 3-4; One Communications at 1; Joint Companies at 1; 

Integra at 2-3; Cbeyond at 2. Neutral Tandem also finds it telling that Verizon Wireless describes Neutral 
Tandem as a fee-collecting unnecessary middleman, while on the other hand praising its ILEC parent 
Verizon’s for-profit tandem services. See Verizon Wireless at 24. 

88  See Cbeyond at 2. 
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significant cost alleged by Verizon Wireless and did not add value (including lowering transport 

cost) to their networks.89 

Further, it is important noting that Neutral Tandem is not seeking to collect any charges 

from Verizon Wireless. If VW does not wish to utilize Neutral Tandem’s service, it has no 

obligation to do so. Neutral Tandem only asks that VW be required to accept terminating traffic 

from Neutral Tandem, delivered at no charge to VW.90 Neutral Tandem will pay 100% of the 

cost to transport the traffic to VW’s switch sites, thus reducing VW’s transport cost. VW’s 

outright refusal to interconnect amounts to declaring that VW should be able to substitute its own 

judgment for that of all the other carriers in the market—carriers who are voluntarily paying for 

the Neutral Tandem’s services—in determining what services provide the best value!91 

B. Verizon Wireless Mischaracterizes the MSA Dispute 

Verizon Wireless devotes several pages of its comments to complaining about disputes 

that allegedly arose between it and Neutral Tandem under the MSA. Although VW’s complaints 

are baseless, they are also irrelevant here. The issue before the Commission is whether direct 

connections are in the public interest, not whether VW should or should not have terminated the 

former agreement between the Parties. 

                                                 
89 Attachment B contains examples of actual agreements with national wireless carriers to show 

such carriers agreed to freely allow Neutral Tandem to terminate traffic to such carriers switches separate 
from whether the carriers decide to send Neutral Tandem traffic. Each agreement has been in place for 
over two years, and there has never been any dispute under them, including regarding any technical, or 
operational issues. Neutral Tandem pays no compensation to these carriers above the cost incurred by 
Neutral Tandem for the transport to deliver the traffic. Most importantly, these agreements demonstrate 
the simplicity with which these matters can be addressed assuming both parties act in good faith. 

90  See Petition at 3-4. 
91  See, e.g., Billed Party Preference for InterLATA 0+ Calls, Second Report and Order and Order 

on Reconsideration, CC Docket No. 92-77 (rel. Jan. 29, 1998) (addressing issues that occurred where 
property owner, rather than the caller, determined which carrier would receive 0+ calls).See also Billed 
Party Preference InterLATA 0+ Calls, Report and Order and Request for Supplemental Comment, CC 
Docket No. 92-77 (rel. Nov. 6, 1992) (addressing the need to ensure that the customer who pays for the 
call is allowed to use the carrier of their choice). 
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First, in defending its decision to terminate the MSA with Neutral Tandem, Verizon 

Wireless claims that Neutral Tandem sent traffic to Verizon Wireless from carriers without 

interconnection agreements with Verizon Wireless.92 Neutral Tandem sent to Verizon Wireless 

the exact same traffic Verizon Wireless received from the LEC tandems. The ILECs from whom 

Verizon Wireless receives tandem transit services do not engage in such deliberate call-blocking 

practices. Verizon Wireless has never asked the ILEC tandem providers to block traffic from 

selected carriers and it should not be able to discriminate against Neutral Tandem by asking 

Neutral Tandem to block such calls. Moreover, neither Neutral Tandem nor the ILEC has any 

authority to block such calls destined for termination to Verizon Wireless.  

In addition, VW has made inconsistent statements on this issue in this proceeding: it has 

said: “[N]o connectivity will be lost as a result of the termination of the agreement [with Neutral 

Tandem], given that Verizon Wireless still connects directly with many of the carriers that 

Neutral Tandem serves and indirectly with other carriers through the ILEC tandem.”93 In other 

words, even while VW argues that Neutral Tandem should not have terminated traffic from 

certain carriers, it simultaneously states that the same traffic may be passed through ILEC 

tandems with no problem. 

Second, Verizon Wireless claims that Neutral Tandem did not provide traffic reports for 

those connections established between the two carriers, but Verizon Wireless did not identify any 

particular records it had ever requested from Neutral Tandem.94 This is because Verizon Wire-

less never made any such request that was unfulfilled by Neutral Tandem. Neutral Tandem 

remains willing and able to provide reports to Verizon Wireless upon request, just as Neutral 

                                                 
92  See Verizon Wireless at 4. 
93  Verizon Wireless at 20. 
94  See Verizon Wireless at 25. 
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Tandem provides such reports to many of its carrier customers upon request. Further, contrary to 

VW’s suggestion, Neutral Tandem’s billing system provides more timely and complete call 

detail than the typical ILEC tandem does. This fact has been confirmed by many of Neutral 

Tandem’s customers as well as by the reports received by Neutral Tandem from ILECs for 

overflow transit calls. 

C. Verizon Wireless Mischaracterizes the Petition’s Requested Relief 

In its comments, Verizon Wireless also tries to paint the Petition overly broad as request-

ing direct connections in every area served by both Verizon Wireless and Neutral Tandem. 

Clearly, this grossly misstates the plain wording of the Petition: “[Neutral Tandem] requests that 

the Commission order Verizon Wireless to permit direct connections by Neutral Tandem … at 

any Verizon Wireless switch to which Neutral Tandem (or its customers) has at least three 

DS1s’ worth of traffic.”95 VW’s claim that Neutral Tandem has provided no standard on how 

much traffic is sufficient to justify direct connection96 therefore is wrong on its face.97 Neutral 

Tandem’s traffic termination agreements with other national wireless carriers have no minimum 

traffic threshold, but were freely entered into nonetheless by those carriers.98 Rather, they merely 

require that the capacity connected between the carriers be monitored for utilization consistent 

with industry standards and resized if necessary. 

                                                 
95  Petition at 19 (emphasis added). 
96  Verizon Wireless at 17, 18. 
97  Verizon Wireless’ parent Verizon has proposed a standard for direct connection of traffic levels 

equal or above one DS1 (alternatively referred to as a T-1). See Petition of Worldcom, Inc. Pursuant to 
Section 252(e)(5) of the Communications Act for the Preemption of the Jurisdiction of the Virginia State 
Corporation Commission Regarding Interconnection Disputes with Verizon Virginia Inc., and for 
Expedited Arbitration, Memorandum Opinion and Order, 17 FCC Rcd. 27039, 27079-84 (Wireline 
Comp. Bur. 2002) (“Virginia Arbitration Order”). 

98  See Attachment B. 
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D. Verizon Wireless’ Claims that Direct Connection Would Be Inefficient are 
Unsupported 

The Commission has previously recognized that CMRS carriers’ refusals to interconnect 

would, at a minimum, be deemed suspect where that refusal would be economically inefficient, 

and forego cost savings. The Commission declared that refusals under such circumstances would 

likely be in violation of Section 201:  

[E]stablished industry representatives (cellular carriers, LECs, 
trade associations) have represented that when traffic volumes be-
tween CMRS systems justify direct connections, the industry will 
implement interconnection because it will make business sense to 
do so. The current record presents the Commission with no reason 
to believe that this will not be the case, and we fully expect all 
CMRS providers to behave in an economically rational manner 
and to implement direct and efficient network connections at rea-
sonable costs when the opportunity and need arise.99 

VW’s contention that direct connections would not be efficient flies in the face of its par-

ent’s repeatedly-argued position, as well as the fact that nearly every interconnection agreement 

filed under Section 252 requires that carriers establish direct connections between switches when 

there are traffic levels greater than the capacity of a T-1.100 VW’s own counsel in this proceed-

ing, Charon Philips, testifying under oath before the Georgia Public Service Commission, 

directly contradicted VW’s efficiency claim: 

Direct interconnection arrangements are generally efficient where 
the volume of traffic exchanged reaches 500,000 minutes of traffic 
on a monthly basis. Where traffic volumes are below the threshold, 
Verizon Wireless utilizes indirect interconnection arrangements, 
which do not require the construction or leasing of dedicated facili-
ties but do allow for the exchange of traffic with all the [smaller 
carriers] that are also interconnected with the tandem facilities of 
larger ILECs.101 

                                                 
99 CMRS NPRM at 10684-85, ¶ 37. 
100  See generally Virginia Arbitration Order. 
101  Direct Testimony of Charon Phillips, Regulatory Counsel, Verizon Wireless, Georgia Public Ser-

vice Commission Docket No. 16772-U (filed July 1, 2004) (emphasis added). “Asserting the need to 
avoid tandem exhaustion, Verizon seeks to include language requiring AT&T and Cox to establish direct 
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As Neutral Tandem’s requested relief would be applicable to those markets where the 

Parties would exchange more than 500,000 minutes of traffic per month, Verizon Wireless has 

already admitted that direct connection with Neutral Tandem would be “efficient.” 500,000 

minutes of use typically equates to two (2) T-1s. In comparison, Neutral Tandem, consistent with 

the Commission’s finding in the Virginia Arbitration decision,102 requests interconnection for 

three (3) T-1s, which equates to approximately 750,000 minutes of use per month. VW’s argu-

ment that direct connection with Neutral Tandem would not enhance network efficiency103 is 

clearly contradicted by its previous testimony as to what level of traffic dictates the efficiency of 

direct connections as well as by the statements and actions of its parent Verizon.104 

Further, as stated in Neutral Tandem’s Petition, VW’s refusal to establish direct trunking 

arrangements with Neutral Tandem discriminates against Neutral Tandem. Ignoring the clear 

cost advantages provided by Neutral Tandem in order to protect its ILEC parent’s tandem 

services monopoly position, Verizon Wireless simply retorts that it is not acting in a discrimina-

tory and anti-competitive manner because Neutral Tandem and ILECs are not “similarly situ-

ated” and because “ILECs provide much broader connectivity than Neutral Tandem does.”105 

Such arguments are clearly disingenuous.106 How will Neutral Tandem increase its customer 

base to be equivalent to the ILECs if ILEC-affiliated carriers like Verizon Wireless, one of the 

                                                                                                                                                             
trunks to a Verizon end office when either petitioner exchanges traffic volumes corresponding to a DS-1 
level of traffic with a particular end office.” Virginia Arbitration Order at 27079, ¶ 77.  

102  See Virginia Arbitration Order, at 27085-86. 
103  See Verizon Wireless at 15. 
104  See Cbeyond at 1-3; Integra at 1; Joint Commenters at 1; McLeodUSA at 2-3; and One Commu-

nications at 1. 
105  See Verizon Wireless at 23. 
106  See Attachment A (demonstrating that Verizon tandems are toll booth for transit to Verizon Wire-

less in New York).  
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largest carriers in the country, deny Neutral Tandem the ability to terminate traffic? Such refusal 

is intended to act as an anti-competitive barrier to entry, and Neutral Tandem respectfully 

requests that the Commission find the relief requested in the Petition to be in the public interest, 

notwithstanding VW’s hollow non-discrimination arguments.107  

Finally, VW’s attempt to convince the Commission that it need not support Neutral Tan-

dem’s request because the Company uses “legacy” technologies is particularly disingenuous.108 

Unsupported statements that Internet Protocol (“IP”) technology may one day overtake the need 

for tandem services should not be a basis by which to render a decision on Neutral Tandem’s 

pending Petition. Hypothetical future market activity is no basis to deny the immediate relief 

requested by the Petition, which concerns current network arrangements, with clear implications 

on today’s market efficiencies and the security of the PSTN. Simply stated, Neutral Tandem 

respectfully requests that the Commission grant the relief requested under the facts presented in 

this proceeding and allow future technology advances make their market effects on their own 

accord. 

E. Verizon Wireless’ Claims that Direct Connection Would Lead to Adminis-
trative Burdens are Without Merit 

VW’s claims that “administrative burdens” will arise should Neutral Tandem be allowed 

direct interconnection with its network are disingenuous.109 Neutral Tandem stresses that its 

dispute with Verizon Wireless is not about the terms of such interconnection, but the fact that 

Verizon Wireless refuses to interconnect at all on any terms at all. VW’s (hypothetical) fears 

over the terms and conditions of interconnection can be addressed through appropriate contract 

                                                 
107 See Integra at 4 (noting that VW’s refusal, combined with Verizon’s refusal to allow resale of 

transit, completely squeezes Neutral Tandem who cannot offer direct or indirect terminations to Verizon 
Wireless, even for incidentally misrouted traffic). 

108  See Verizon Wireless at 19.  
109  See Verizon Wireless at 13-14, 19. 
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terms between the Parties, not through outright refusal to interconnect.110 For example, VW’s 

unfounded fears over “phantom traffic” and Neutral Tandem’s passage of traffic from carriers 

without compensation arrangements with Verizon Wireless could easily be resolved through 

appropriate (and lawful) contract terms and record exchanges, as they have been addressed in 

contracts between Neutral Tandem and other national wireless carriers (as shown in Attachment 

B). Such contract terms could also allay Verizon’s fears of interconnection costs and the host of 

other fears over the terms and conditions of direct connections with Neutral Tandem.111 More-

over, the four and five page traffic termination agreements in Attachment B that have been in 

place for two years without incident between Neutral Tandem and two other national wireless 

carriers is a testament to the straight-forward nature of the issues at hand. 

Verizon also claims that terminating its existing direct connections with Neutral Tandem 

will “free up” ports,112 but that clearly is not the case. No ports will be “freed” on Verizon 

switches by the refusal of interconnection to Neutral Tandem, because the Neutral Tandem ports 

are already full of traffic flowing from Neutral Tandem. Thus, the same number of ports will be 

required to serve this traffic if the traffic moves to direct connections or to an ILEC tandem. 

Conversely, providing new port capacity to Neutral Tandem will not increase the net demand on 

VW switches, as long as Neutral Tandem loads those ports efficiently (as the traffic threshold 

Neutral Tandem proposes would require it to do). As such, the net port usage will remain the 

same, and it is disingenuous of Verizon Wireless to suggest otherwise. 
                                                 

110  Although VW appears mainly concerned over hypothetical administrative burdens to itself, it ig-
nores the very real administrative burdens that the Commission will face if, as a result of its refusal to 
negotiate in good faith with other carriers, additional interconnection petitions are filed in the future. 

111  See Verizon Wireless at 25. However, as stated in the Petition, Neutral Tandem has already stated 
on the record that it will be willing to meet the transport costs associated with the direct connection, 
which accrues a net savings already to VW. See Petition at 9. Such savings have resulted in other large 
carriers agreeing to interconnection arrangements with Neutral Tandem even for just the termination of 
traffic. See Attachment B. 

112  See Verizon Wireless at 25. 
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VI. CONCLUSION 

Given the network redundancy and homeland security benefits associated with Neutral 

Tandem’s service offerings, as well as the impending network disruptions which will occur 

should Neutral Tandem’s existing direct connections with Verizon Wireless be terminated, 

Neutral Tandem respectfully requests expedited treatment of the pending Petition, as requested 

by Neutral Tandem in the Petition.113 The issues raised in the Petition are a first test of the public 

safety and security commitments recently made by Chairman Martin to Congress, and expedited 

treatment of the Petition would be consistent with recent Commission action on other public-

interest dominated emergency petitions.114 Given the potential harm to the public interest 

through delay, which would allow Verizon Wireless to disconnect existing direct connections 

and thwart the efficient tandem competition provided to competitive carriers terminating to 

Verizon Wireless end users, Neutral Tandem respectfully requests that the Commission under-

take an expedited review of the pending Petition and Motion in this docket. 
 

                                                 
113  See Petition at 14-19. See generally TCR Sports Broadcasting Holding, LLP, v. Comcast Corpo-

ration, Memorandum Opinion and Designation Order, MB Docket No. 06-148 (rel. July 31, 2006) 
(ordering Administrative Law Judge to hold hearing within forty-five days of stay being lifted following 
Complainants’ decision about whether to seek remedy under conditions imposed in Adelphia-Time 
Warner Cable-Comcast transaction). As Commissioner McDowell said in his separate statement in this 
proceeding, “speedy resolution of carriage disputes is critical.” See id., Statement of Commissioner 
Robert M. McDowell, at 1. See also Joint Petition of CPI Microwave, Inc., and Midwestern Relay Co. for 
an Order to Show Cause with Respect to American Telephone and Telegraph Co., et al., 49 FCC 2d 778, 
779-80 (1974) (Section 201(a) petitions raise “significant public interest factors” and should be resolved 
as expeditiously as possible); Policies Governing the Ownership and Operation of Domestic Satellite 
Earth Stations in the Bush Communities of Alaska, 81 FCC 2d 304, 316 (1980). 

114  See generally Time Warner Cable, Order, MB Docket No. 06-151, at ¶ 7 (Media Bur. rel. Aug. 3, 
2006) (awarding interim relief pending decision on merits less than two weeks after filing of emergency 
petition where required by public interest considerations, and expedited pleading cycle established). The 
Media Bureau affirmed this decision only four days later. See Time Warner Cable, Order on Reconsidera-
tion, MB Docket No. 06-151 (rel. Aug. 7, 2006). The agreements provided as Attachment B, which other 
wireless carriers found satisfactory, demonstrate the straightforward nature of what Neutral Tandem 
seeks. 



 

 39

       Respectfully submitted, 

 
   /s/    

Russell M. Blau 
Jeffrey R. Strenkowski 
Bingham McCutchen LLP 
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Washington, D.C.  20007 
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1 South Wacker Drive, Suite 200 
Chicago, IL  60606 
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Dated: September 25, 2006 



 

 

Attachment A 

Illustration of Network Redundancy and Diversity Provided by Neutral Tandem, Inc. 
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Attachment B 

Redacted Neutral Tandem Agreements with Two National Wireless Carriers 
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iriten;on.neqtioJ1 of ' netw9rktoNeu:traltan&min ;3l1;yMTAjn:whichbOth,ca:triers
~te-;anci

WHEREAS'Nclltf:aJ'Tilrideritandde:sire topr9vide forlhe exchangeo:f traffl,c between
telecommunJ'cation,companiesintereoilnected with Neutral Tandem and using Neultral Tande:m
as a itat:lsltservict:n~r()vi@r. .

NOW TlIEREFORE, for andjfi consideration ofthe foregoing premises and.olher.g<>.od
and valu.~bl~<consid~~ti.~n, t~e Partie$.~~~ follow;

1. Tenn.ofAgreement This Agreement-shall become eff'ectiveupoh'exectitibn of the .
Agteetnentby. bOthParliesand have':an itiitiaU~nnQf qne;y~ar. Unless renegotl,ated pursuant"to
Se~tjon6 herein~this.Agreemefit shall autbrnaticallytenewfor successive,<:>ne -(l)y,eatperiods.
uPOn, cojnpletio.nQf~,einjtial. term,eJtJrerp~y may tenniJulte'thi~ agre~ment ,upon (6.0) sixty
tlayspriornotiee. . .

2. Definition of ''Local Traffjc'~. T~le~QnIDWni~l,iti(mstra:ffiGe:xchangedbe~we:e.na I~l
exchangecanierandatMRS"provid~r that., at the beginniilj O,f U,e call, o~;gin~t¢$lmd.
lerrilin~tes within'the. same MajorTrading ,Area, as, defined in 47C;F.R~~24.202(a).

3. DeutiitioDof,a'·"Mo'btleSwitcfilng Centet"',(jr "MSC'\ AsWitcb thaIpeifbrtJrl8.;aiiloog
other thi11gs, thesWi1c1:loi~g pfc~lIs ~tw~_en and~mo!lgjtsEnd User Customers and the End .Llser
Customers of.other mObile or laJid1irienetwoi'kS~ Tn.e MSC is uSed 'to ili~~ri;onp'~ Tnn~'k dt'cuit~

with Tandem swit<;hesancVOT,other MSCs. 'rh¢ MSCalsocOQrdinatesin:ter..,cell andLinter-system
call hand~offs and'reeordsalJ s,ystemttafficforan~ly~is andb,iUif:lg.
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4. Definitionof"'Transiiing Tratfic". rrafflc'betwe~Il two parties, one Qf'\vhi.cl1 H;,11~' a
Partyto this AgreeIl1~t; carried by 'a Party thatileithetorjg~natesnot tertiiill~t~$:!thatthifflcc>~ its
network while ,acflng as an intermediary~ . .. . ..

5. ExcnangeofTtaffic: Only'Loeal Thtffidori.gihated bycustoD1~()fNellttal T~det;t1

.shallbedelivered:to undedbis Agreement.,; 1~Ii)~Y'deliv:er ,Ln¢alTra:ffi{~d~tined to
Qu.stOD,lefS .ofN~utralTaQd~lll. upqetthe C;9n:ipensatio~ .provisiom,ljeJow.

6. CompensationforCaU Transport: and Tennination: N'eutrall'andem wi1l:allow:torand
Willtcirnitiate'local Trafficwithcmt c01l1peris~ti(:mfrol11Neutt~1 Tahd¢rii f()t:the te.tinof

this Agreement. Byaccepting'LocalTrafflcft'om NeutralTan'demwith6i1t eeftqleIilsati6nfrom
N:eutralT~dem" 'in. IlQway w;:tives.itrighttpqompe~ationlorSU9htr~m~ :fuomthe
ong,inatillgcarrier,.

7. ,Compensation for Transit Traffic: N~,ugal T<UJdeIIl~gr~t;:!,i tQ~c,~ept.:r~itingr~fflc,

from, and deliversuehTransitirtg,Ttafflc to thirrlpartiesinterconnected witlhhe Neutral
Ta~demtAndetrl t'Tra~~jt,:SefYic,~~ry. ·N~utrnl·timd:em:sh!iJ.1.pr:9vi4~, Tra.~ifSeryiqe

puisliaiiUotbe applicableNetitralTat1cf~tiltatiffs:,bitt in the caSe of:an,Y.' ipcoilsiStent;y, this
Agreement, inducllng:,the attached Pricmg Schedules; shall'take.precedence:¢'V¢nmyappHcai>le
tariff. E~ch Piitty·ackn9wledg~.. .sb~Up,!y Neutral Tandem atI'ansit set¥iCe,charge as ~el
·forth inthePticing Scliedti:leattathed heteto.fot ttaffitoriginated bY. ,and.'delivered to
Ne)l~ TMpe!llfor tra,nspprtto a tlri~d p~y ~arrier jnterconJl~te4 to t~Neutral Tandem
tandem:. Astbe Parties agre.etoa PncingSchedulefQr additionalmarkets., tbtfsewiU be·lidded to
andbe part ofthis Agrt;:J~merit, .. .shalf notber.espoDsible, and Neutral Tand,eDlshaU notbi}1

,fgr 'ri'ap.Sit r~i,dlJc origm~t~.~y tbirP: party catnep; iriterconn¢tedt9N~QtrarTan4em' S
tahdemfaci1i1ies and deliVered. to .'

7. FacilityComperisatioil:, Neutral Taride:m$hallberespohSiijlefor all ~cmties~d
transpo'rt"c,fLc>calTraffic including? bl1tnotJiJnited.1Q,anytnux:ing),:pott~ otlermifiatlorrcostS
~$Qciat~d wit.hgeUVenng,LQC,?J Tr~ffjcto ortr9m .. . MSC tOOT fiQm~el1tt:~llTaIldem's
tandem ioe3tiort.

'8. Records .Exchairge:. Neutt3JTafidelll sball pass±hecall d.etail'i1lform~tiptiri~qJiliedto
permit billing of-reciproealcompens:Itionchatges onall:caUs ori,ginating:ttom:catrllets;
irtterc6rinectediotheNeutralTaildei.Ilta,n(lem a,nd:tenninatfuglraffic'tp . In~ carrier
iiltetcomectedWith'Netitfal Tanderticlo~ nQJ, gehefatc<smfiCiel11 calliecoidstQ pei1riit sue;h
billin,g, N'~utml TandemwilI]n:Qvid~ such infonnat1on~tno~cos.tt(f

9. Network Maintenance: The .Parties will work cooj){ltativeIy to install and maintain a
reliaple Ii~t\Vor~ 11Ie P~ie$wil1 excbaJJ,gel;lppropti~te infQrmati()l)(~\g,~majpte,naIlcecontact
numbers, 'netWork inforiIiatioIl) inf(jrrilalion requited to 'comply with law enfofuemtmf~d other
securityagenci~ <rfth~ gQ;vemment, ~te) to ~chieve this desired relhib1il~; subJect to ,the.,
confidentiality provisioj)S'herein, Neutral Tandem will provide nQri~isciilJ1i.hat()rY n):aintenapce
intewals that ar.e'conslstentwith tllelike. type.services. which itptovidesto:itsel£.
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1<>. Netw:orkMana,gement:

l(}~ 1 Neutral Tandern:agrees tooIilypass: traffic'3ctording:{oNPAlNXXs,they have
scr~en.e(land ;sizedt:rmiks ~pproptiateI;yfQr. ' ,

1()'2Each,Par.tyshallpr{}Victe;a24~hQut'c'ohtacttiumber filtJietWQrk ma:ffi~'

m;~(,\gem~nt iS~1l~J9th.e other~~,$ury~il1aIJ:p:~tma,nag~enl~ent~r.

lO.3N:eithtt. Part)r'wih usedu'1y 'service proVided u,tider this Agreementirt ,a mannet
th~tiuierfereswithtlUrapafties ,ilrtbe,use:Qflbeir 'servjce~)pfeVen~ ,third'parties
·f;towu$ingth¢it~~tvic¢, iirip,aits,th¢q~alitY()f sernc¢ t<;lgtll~r crJ,rrier~,',()fto

eithetPartys End I1ser Cust<)]neIS.,Eithet'Party will pmvideltheother Party
itilInedi~tenQticeof$~idimpainn¢1!(," ",'"

IdA- Thecharacteristicsantlrnefhods ,ot opet:ation :of any circuits, facilities ~or

5::~:~=~i1:::~~1~A!=:ZS
concutiirtg::eaniers ifivolvedffi'it~~rVices:;C¥use d.amagefd the:irplant; lwpait
thepnvacy of "any ,c~mmumcations c<JIrier·Qvet their facilJitiesorc:reate
eleqtrica~~f¢dst() theAA:lplpYe~~:pf~Y ,ofth¢m of themWlit;,. ()rm~lfiitlction
of either Party's billing ;equipm'eiit Ifeithet Party causes, an Impairment of
SeIYi.ce, as,~et: forth;;in:tlrls S~tion, the~arty whose netWQtkQTSerViceisbe:ing
impaired ('the~·lthPaitedPartY') shall promptly notify the ¥art}" causing lli~

hnpaJrment6.f SetVice {tne. "hnp,alt'iqgParty"j ottbenature andlocati()h;of the
proQl¢m. TlIe.JmP~ire4 P~y s~anadv~~e ll\e Jmpmring .l?~;Y. fb41~, unl~ss
ptoitlptlyr8ctifie~,a tempotaIY disoontinuanceofthe;useofany dfCllit~ facm~y

or equipment may he req.uited. The Impairing Farty and the Jmpaire<i Party
i:lUee tb'\\t()tk~ogethet lb~ttei11pf 'to :prorriptly re$,01V¢. th~. lmpairirienfof
Service~ I~the]mPairing~artyis unahle to promptly remedy the Impainnentof
S¢rYice; the Jmpaife<i :e~ may teJ:I1porarily discontinue use ofthea~e~~ed,
titcllit:,racfH1Y obequlpmerit~

9.'Trurtk Servicing. Ifa'ftu'itkGtoup isundet 75% otcenwmca1I·seconasci1padty on ;a
ll1onthly:averag~bilSis (o:f,'e.apnrnonth pfany tbr~e«;,ol1sec!ltivem;ontIis pe.riQd.eitll,erparty may
r.equesttheissuance.ofanotder tor.esiz.ethe TrtmkGtoup Which'l;hal1 be left With jriot less than
25%:ex~e&$c~p.aci~, IfNeutral Tand:~m ~4i1s"c,~p~i-tyin,all~i(;in~tiQn.QfgfowtltlreYQndJhr~:e
months. the;pa,i:tiesa.gre¢t{\)·ril~t p.n4 4i$cu~s PriQi tQd:¢ciding:tg,Iesiie t1J,¢Wiik;,gro~p.
,', .. may agree, to extend the period ofUIidemtillzatiolllfNeuttalTanderncan:ciellWnstrate
th.~ qapacityn~ed,

lO.SS7'. SS'': Out of Band Signaling tCC$/SS1) shall be the signaling 'Ofchuicewhere
techhica11YfeasiblefofboihParti¢S. .. ."
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11. Nondisclosure. The Parties fothisAgreement -antICipate and'recogntzethatth~y'wjJl
ex~hangebfcome,i.ht{) possessibn ofdata·abouteachother's customers:andea~h~tber~Sl>w;,ine,s-s'

asntesultofthis Agreement.. EachParty agrees IJtotreat~U sllchdata ~'strictly confidential
and,2}to.use such datil OJ)~Y (onbepurPosesofperfonnanoe under t.b:isAgreeill<mt. ,AIl
cllstQRletdata Will besubjecl to:tliisSection, whether or'not'de~dgnClted:~9lJfi.d~J1ti~LT:he
fQt'¢~p:ingshaU,nQt~ppl}' tQj:nfonnationiiltfiep~]i¢ d4;)m3jn.~ '

12. Resolution ofIJisputes.. Each Party to lhis A~e.ement:Willapppjn,t agQP~J3:i;th
representativeto:resolve.<mydispute:~singun<ierthiS'1\gre.ernent;

13. Compliance.'ThePartles.hereto agree',to coroply wit)J. allcmt¢ntFede.riY.ajld $iate.la\iV$'
;D14Xegul~tjons '?Q:fl(::e.lJ1ing;the·servjc;esJ~#)'Vj~e(ilJ.riqetthisAweemeilt.,

'14. Complete Tenns. .T,lli,s,Agr~mentCQn¢tqtes tll,e entire AgI"eenientbetweenthe .parties.,
TIle fartj;~ agt~ectPIlego~a~~ ~. good faith ,~y issues reiatedAoJhe fumisbingOfs~c~ und,¢r
~:~:::~e.nt arisin&duringthecour~e Qip~[fQpn~ceb.ut ar.e,n,9~,Q\ll~iS~'iP,clude.d inthi's

15. ·Changein Law. The;,Parlies'shall CQmply 'with :anyapplicable<-orders"mles,oi'
regulation~ ofthe' IfCC",apprQJjtlate CoDu1iissions'afid federal:,andstate laWdmingtnetepn:of'
thi~'Agreement Ifthereis. a materiillphangein lawreg~dhlgtll~S1JJ)je¢t,p1at!er9:nN~ .. '
Ag~~D:1em,eith~rp~ma)7 .r~(IUire .gegoti~tion ofnew 'terms andcondttioIls. tooonfonntbis
:agreement to' that chan;ge 'ihlaw"

Name:: Ronald'\){: tJavillet

Title~Exeeutive<VicePresident

pat¢z -----:P+.;.......;:------
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This Intetcdn1lebti()n,~rrdTetttiinati(jnAgr~ment("Agt:eement~)lseritetea into as·ofthe
day;'OfApril, 2(}t)4 !':tEffective Patej

,), :byand . .',' . .' ,
... ~~C;witho'ffiCe$lQciaje<iat' and
,Neutral T~n(}emt IllC>~ y.zjt1)qfficeslocate<:ittt 2'Nortb LaSa.l.Je Street, Suite 16,1/5", Chicago, Ii,-
:6b6112 (~'NT'l (NT and .ate each :t~fe.rreO to <as "?arty" or c6nec~iveIY ~'S. the
'~~P~i~s;t). . '. .

WHEREAS, . .isa C~J,hil.ar M~bile R~~i(); :~~ice,(CMR$) proyidet'wilhlntbe
.Ghi<;agg Metropolitan TiaCiingArea{MT:i\:.);;md . ....

WliEREA8,NT is ~ P!9yider:otttan~iting $emces tote}eqommunicatiprt C9mpanies
ii1ter.¥tmne!(:tingwithj~;t~derofacifities;ai1d .

WHEREAs. !

intercol1:I1~tiQ)) of
\tldNTwishJoe,sialjlislithetemi~,and,cotidmoil§:fQr'the

.: network;t(j'NT;:,and

WHEREAS desires' to J>T<;>vi(ie T~rth¢; termina:tiQi}ofttaffic.rrrorn
teleoommuni~ti:oncofilpanies 'ltlterCQnnected witb'N'T,andusingNT as: a, tral1sitservice
provider,

NOW 'tHEREFORE, fot atiifin considerlltitinoft;he' foreg6ingpr~is:es,:and,"othergQod
and valuabJe,coflSideilltit)Jl, the"Parli~'l:lgrt?eas :folIriw:' .

1, Term ofAgreement This.Agr-e.emetit sh4IIb,e~meefiective tiponexecutioDo'f t;i1e
Agreementby hothPaftie.s~andhave,~an iilitial tennoftwo years. Unlessrenegotlal;ed, pursuanfto
SectioIi6 herein, this·.kgTeemeJ1tshall automatically;renewforsuccessiyepTlc,{l)yeaipep()ds.
YP,OJl completioir ofUielnitial"tenn; eit.herparty :h1ay terii'1ina~ethisAgreenien.{uPQJl(p()) sixty
days'prioT,noti~. Notw:Jtft:s~&pdingthtJ foregoirig~eithetpartYm~.Y tt;nrinate thisAgreetn~tat
l;lIlytirneon,$iXtY(QO).:daysnoticet~·tb~otherparty~

2. Definition of Ttailsil Traffic. Traffl:clenniPatingto via NT acting~ 'an
intennediat:yfot t:heon.gjnating carner. Thepri~nating cam¢f'oftransit traffic; not .
and Dot-NT, is respOtisiljle fQr:paymenlQf'h~applicabletransitap.dlenninationch~ge.s.

3, Exchange oftraffic: NT'willtranslt'to. .trafficlhaforigtnat~sand
tennmate~within.the $arrrC l~qal cailingarea~ as:definerlintbe incumbentt~lephone cpmpl1ny~s
localexchange 'servh:~etarift:jn \Vl)j~h arlend usermay;;complete':a';call wi~Qut incutriiIg;toll
qharges. ]nlillnoi~:;JQrex,atnple~ thelQC:alcanittgare~Cis'li1:riited to any call ori'gjtlCl~ingand

terminating witbintheincumbent }QcaIexchangepan-ier, Ametitecb~IUinofs, bandsA,'fl;andC.
. . 'cUITently has, no plans to: Qriginate':calI~. throqgllNT:. Only Tra.nsit Traffic

originated'bycustom~spfNTshall bedeliver.eti to, ,underthisAgreeftient.
" will givepfofilptnptice to NT whe.p-:a,ilQ ifa decision is maqetoo!iginatetraffic tp

NT'sC\lstomers usingN'r'ssetvice. Upon receipt of sU(jh,n9tice,:a~separate':agt'e~mentWiUbe
negotiated by :NT,aild '. whiCh wi11tenmnate this agre¢:Qlent. Alternatively"
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,' col,l14 pw:cha~~,s~ces;'ft{Ufi"NTp:uts~aiiUQ the~appijCable;;NTtarlf((~)by
~ubmitti~gtbe.attachea seryi~o:rd~. "

4., CoriipensatioiiforCaUTransportartdTetr1liha'fion NTwiUaU()w:f'or and,

A~~¥it~=~~~:~wilhOUl.eo~:=g~::~':~
Transit-Traf'fie:.NT-viilJ bill origmatiRg'dametS'sendillg Ji~sRTraf.6cto, " .' ,tht~tfgh
:NTfirrfu)nsit!$1d:tand>emsetvice,an't NT will Dot-bill '"', ,:Jdt$ti~b,~eryi,ces',unaet this,
Agree.l)1e»~

$) Facility Compensafiom NT'sha~lQ~:rAAPonsible,feI>atrthe':tran5P9i1:ci>~t.of
delivering Ttah,~jt Tfiiftlcto ,,"" ", , is switch $it,¢$/tT:Q~N1'~~;tand~~~1td'Cati()ri:~

~~=~a~ll:l:ooJi=1;=z:;~::+1lina
intenfiQilidlY'atld:,ftaudule.ndY;Jn0.difytfafficlirier~ds, in~luding:GJiNI 'and ~l:; ,

::m~r=~:==~=~EiE:l=::-~
gtotip,wl)ichs)iaUpele.ft With not less than 2?~~"9~Ss~~paci~y,. Ifmaddscapa¢iJy'in:
antidpatioh of'growth beyonq three months"the-pamesagree t911l~~t f4JlddisGUSS priotto
d¢cidin~ te> resjzethe:tninkgrb~p. . " , ,nrayagteewextehdtPeP~049f
urtdetutili¢ati~mif.NTcan::dem.onstrate"theaddifionalcap~tyj~needed.

8.Noncl:isclosure~

A.1t may he "necesstirY.fQr~it1ler" ,P:art:y)e3:ch ·as the "Di~~lo$~;";~,q 'pr~wid~ :tQ' the'
othet Party, 'as,"R~cipient:' ,certain ptoprietatY ,~tidcQI}fi<ieniial informatioh (ihclljdtng ~4e
secr~infritnIatioir) includfug butllot limited ,to techniC8l~fiftan~~rit mcpi)(.etiJig, staffi~ and'
bus~~~$pI~aIl:d infQrttratio~.sttategi.c:infonnation,' proposals, request edt p~QPo.~ls,
specifieafiori~~. :4raw41gs~ maps, prices.; costS, ooSphg methQdolfi>g1esc, PtocedUtes?Rtoc:~~~,
.bu~i:ne~s sY$temsjsoftWar¢ptQgrams,techniq~, :custotnetaceoUrit da~a, call :dt$nlrecordsand
like il1fo~atiQP (collectively the·~lnfotJp~tiop'J.Nothil1g in ,this agreemeDl~ha11bed~ed
proprietary. All ;$iichIiJf:Qnna.tion, conveyed 'in Wtitjng or 'oth~r t~nglbl;¢ (000 :shall He dearly
marked with ac()nfldenti'al bttM?pIi~!aty ·l~g~nd. 'I-tUonnation .eon'V~yeq ofi.lUyhy"tbe piscioset
to Recipienlshatl he designa,tedas,propri¢ta,ty :andconfidential, lit the, time -of$U~l1 Qral
conveyatlce, shall be:.teiluced·tQ writing by the Discloser wift,llQ, forty;ofive (4$) days thereafter,
altd'sllall when redUced to'writi'ri:gbe ¢l~ly markedw:ith aconntiential btPrQP'rl-¢t~fYl~gcm4.

B~ .Use·;and protection-ofInformation. Recipient agrees to ,protect such: Information
ofijle DisclQs~rprovided to ReCipient,fr<:>T;n, whaJ~v~r 1:S0urCe. from distribution, di~losure or
dissemihatioh to~hyone ~JI;cept employeesofR:ec~piel1t \Vitha need 'twknow such Ihformation
s()l~Iy in conjunction with Reclpi~t'$;analY$jsofthe Information ,all,d fQ£ noeth~purpose
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'ex,c¢pt'as authorizedhei":ej~9r~s olgerwlS¢ authonzeQ'jj),wmiooDY th~;'DiScfoser.Recipie#twil1
not makeap.y cqpi~ pt;tlle:lrtlortnatiQiijp$pe~~ by.jt;;

c.~ Exc~p.tiQns. Recipjer.:it v4~lnPthave 'an nbltg~tiQ.~ to ~oteefanYP6'rtioriQfthe
Inf'otmatiofiwhidi:(a)' is~made :pubHcllYAV;~l~QI~:bytheDisclOSltr o:r'lawfhlly by a, nOtrpaftylo
tllis-Ayeemern; or<b)isilawfl;Jlly dbtained"hy'R¢cip'i¢n:t rr9m any sourceothe,r<t1l~n"Pispl{)ser; or
{c) 1$ :p.r~yjou~Jyknown 10 ReclpieIlt.withQutart obligatiQl;1 t9lceep, it confidential; or (d) is,
release~tfqm meJ~softhis\Agre~ej)tby Discloserupdo"writteri}1(j9~t(r1tec,ipient,or f~) is
di~c19sed,p:ursuanttoea valid Qr4~Qf;coUrt'or'regiJlaioty po4y, proviaed thetecip'ientglvt=;sfbe
Di$do~erpri,Qrwritten 'notice Of'Sucb 9rd~r~ ,

D. Recipient ~gte~JQ US,e the::tnfhrmat]on/~olely {Qr tbepurpOses petfori:#ing 1t$
obligat1oriS iliui~r this Agreement and fQt9Q:Qth~r t=;ntity otpUlp9$¢; ¢~~~ptas.;ll1ay be,o.ther:wi$~
a,gr~ to'mwritiijg by' the Parties. NOthing l1et:eitis)lall,prohlhit Recipient :~.omproyiding

irif.o'rmati9ijr~u¢sted: by·:the'Fedet~lCommunieations c;0tilmisijon,Of a state te1rulatOt:Y ag~Ji,cy'
with jurlspi¢tiQD()vertbis matter, 'or to'su'pport;.!lr~u~t'fot arbitration ()f anal1¢gation o£:faUur.e
to n~gotiate:in'goodfaitp. '

E. R¢~ipieritagrees'notto publish or 4.$~ fu~ InfQnnati6il fOf'any 4dverlIsing, :sales'
prqInQfjons, pr.ess ,re1ease~~ of pljpJicitymattets that r¢.fererUler directly, or indite¢tly tqthe
Infortnat1'6riortotlwDiscloserotartY:of itS'affili~~ed,CQrnpJmieS.

!?; the disClosure of Infonn&t1Qn neither gtaritSP<>f iJ:nplies:any license to th~

Recipient under any;', tra{l(m1ark, patetit~copyrigl1t,or,appHcatjon which 'i$ :t)()\YQrmay hereafter
J:Je QWned by the:Discloser~ ," , "

,G: All P.~pri~~ Info)'lllatiortsnaUremamthe ptopert)lbfthe Di$c1oser,and all
d6c1iI:rie~tsorotber tangibleme,4.ia, delivered: to the R:e~ip'i~~ttha't ,~mbody: such PfqprietaIy,
Information sh#'n pl;aftheoptioh of the Di!>clo~Pl'; eitherpromptiy t;et\)n:l(;j ~()Ois'closerot
destroyed using appropriate 'andrem~onable means, exq¢pt asoth~lse~tnayhereqWre~frQ:tP,
time to ,tim~"y APplicable Law (in which case'the' use"antldisc]Q$~reo.t\SllCb Propnetary
Intonnation willCQnt.ip~¢ tQ:be. sabjec,! t<Vtbls Agreement), upontbe'eatlief,Qf (~Jthe dateon
which th~, ,Redpienfsil~ed Jorit, h~s expired and (ji)tbeexpir:ation 'or tetmihatio'il ~pr'tbis
Agreem¢tit; ,

'II. the Patties ~gt¢e:that an. impending'6rexist~tlgvi91~ti9~of anyptovisiiJh ofthis
Section wOllld ca~ethe: DiSClos'etirr~p~rable lrijUry fot whkh it \VoQldh~ve;n.o;adequate
rem~y atiaw~ :and agree th~tJ)iscloser shallbeep:t{tle4 to obtain immediate injuncl:iver~Jtef
piqlijbifillgSJ.l¢b yiojatioo;in addition to'any,otberrights'and rem¢dies iiy~i1abl¢toit atiawor m
eq,uitY; iiiduding h()1l:l,spe,c~fic, perfotmance'~nd monetary damages. In Jheey~rit QfanY bteac'h
'C),fth1sSe,ctiQ.nJdt whi¢1i l¢gaJ -or e.quitablerelief'is sOllgh~, all reasonable attom¢.y's te~,and
other reason£\bl~qo~ts'ass():ciated :ther~with,shall be reoovetableby'tllep,revailing Party.

J. SurvivaLof Cg~fid;~ntialityObligations. Thellatties' rights and,:obligatrons under
this Sectiqn,slulll:s.l.UY,jv~andcohtinue in ef~ect untiltwo (~)years after tIle expirationot
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ternlin~tioJ:ld~teo:ffhisAgF.e,eD}entwith,r~gard to al1lnfotri1:atip't1e{Ccll~g~,dtlring iheterm of
this Agreement:

9. Resblution ofDisputes, Ea¢hParty tothis:Agr.eem.~~t Wil1a,ppgi*.! agQP~ Itrifh
representativet<lreso]ve,-aIlY ,di$pl;it~'llri$i:ngundedhis Agreement Ira disputean$~ ¢id¢rtbis
Agreement, including disputesrelafiil!rtc>any P9rt~9J:1' Qf~p, ..~mo,uni dUetQ/ap'f1rty~thedisputing
panyshali,give written noticeofthedfspuieto the. other p~~lf@pWlj:~~~,tW.abl~ to'
re~oive tbe'issueswltbih30daysaft¢f q¥:li:v~ofnQtice~,eachofthecparties;sh~l~PP,()iI;l:t'8 ...'
d~ign~te4 rt?Pr~:entative:who:has'1iuthorlW;tQsettle··th~di$ute;;andwbo 1s,at~Jugher Jev~1··6f

'mana,gertierltth~ theper~ons,wit:h dil:e~t'TesponsibHity tnt adm:inisttatj¢n oftljis:agr~enwnt
The:,d~ated representatives shaltl11~t~ qfteI) ~'.theyr~spnaijlyd~em.necessattin:of~tro
dis¢us$ the, qi,~llte .an.dnegQtiate:.in,goodfaith· IIi ,an e£foh:tt>l'e~91ye&),tWt di~~te;Th~;Sp¢cific
·faunat for such discus·$iQ:qsWi1t~b.¢ left toih~dj$cretionoftheaesignated tepres~(ltath'~",
,*ovide4~ however~.iha.taIl reasohabtet@esJs for~~l¢Yatlt'i11fonnationmade:~Ybn~,partyto the
'otlietpany shall be 'honored. IftheParties,are,unabl~'tores()ly¢tpe 4i~p:litewit.llirr~O',:d~Yl> after
'(he:PCirties"app6mtnient'ofdesigna;t¢li tepre$ent~tives~.theni:litherPatty til'ay.~~'~fQI#emcmt
QfsJ;JQP·Paqy'snghts,andremedlesavaiiabtehete~rider qratlaw ore,q1lity.l'lte'p:revaltirtg P;arty
shall beefititJed to rectrverits att9meys'fe~~'andcosts, Intlo>event'shiill '. 'be1ia'bi~tQ

NT'for ·any speCial~·,inddental.ofcorisequejj,~jaJ d~m~gf;:s;

10. Compliance. The Panies he:ret():1agree to «>mplyWith:allcurretlt Fed¢tal·fUl~.·. St~te,
lawsandregula,tionKconcemhlgtheservices'ptovided ·u.I:lde.r tpjI)7Agreement.· .

It COi11pleteTerms~ThisAgteement conStitutes the entireAgreementbetWeen1P.e
panies~1')je.~P~je,s.:.agr~tQn~goiiatejngoodfaithanyiSsri'es'telated t(} the fumishing:oI'
setvicesUnaetthis Agreeme*t i~sirig;QllriJ1g;the ~putse Qf.perfotrnance b1itare~ototlierwise

iIlC.lud~tlj.nthis Agreement.

12~ Waivers. Any f'ailurebyeitbetpartyto i,nsist'U.POD:tl1e.&trlct perfonnancei;bythe
.other pany dfanyofthepto:Yisions .ofthis Agreement:shallrtot;be deem¢d ~:W~iVerof~Y'.Qfthe
prOyislOns'o:f'fhis Agreeil1eht~:.ID1d'each pat!y;notiVnhstandi~g suchfailure,Shalt hav.eQle·rigfit
thereafter·t9illsi~t UPOJ~ the~p~ifi~petfomiance:()tan1 anda.ll.oftlie,proYlsions ofthis
Agreement.

13. Assig@1erit.Oth.erth~n to. an affiliate;;neither patty ni~y;a~$~gp aI1¥O,fihrright$.oT
deJegateany,o'fits obHgations under~h~s AgreeJl1tmt without thepnof·written:¢QtlS¢iit:,ofthe
other party:; which willnot beuItreaSonab\)' withheld~ NQP~t},of ~ssigI)Ul,entmustbegiven at
least,60 days in a'dYan~e ofthe prop~ assignment. . v

13. Relatl.onship.ofParties._Jf:is.the intention ofth¢Partie.s that.each shall'be'an
indep.endent corttraCtorll,fId),lotping (;QPt~nl;:dhereiri:shail <i:onstitute th.ePatti.es~~joint .
venf;Qrers,;, partflers:~empJ()yees,ot agtmtsofoh~·~nQth~r"and; neither Party-shallhavethtfright ot
powerto bind oroblig~etheQtbef.

14. NotJ-ces
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A. Everynofice,:c(')nserit~,~ppr9yaI,Qr'Qiheteotrimuni~tioni t~uiredor

ct>rtt~mplale4by~his:Agreem¢tlt shalt be'tri~de in pI~~:()ftwo m~nners:,

{l).lnwriting; deliveredby'g¢i;t;itied,qrregisfered mail" or. . .~. ,

(2)l1y)faCSlmiletransmisSlQn, provined tliata paper cqpy is !i1'SQ sent by'certified
()rr¢gistf:!r~mail.

ll. AU ,notices, c()llsentsi appr.ovalS orothet coriimunic~tio~s required or
¢011~¢n,lplated.Qythi~A~emtmtshallbe ma4eJ(rth~foll()wingaddtesses:

NT
Nel1tt~rTand~J1l, In~.

2}N. taSiille:Stte¢f
:Suite 1615
,.chicagb,.IL(j0@2
:Attentiom Leg~l

o,t,~t sii~ll, oth~a.ddress as the intended rec.ipi~ntpreyiQus)¥'shall have designated by
written notj;cetbth~<l(h~party.

C;.~Qt'Ge by rnmlshal1be,;effectlve:onthe d~te it is officially,recorded :as de'livered
hy tetunl.;receipior ¢quivtdeld., Notie¢byfacsitiii'Hl:'snalJ be effec6veun the.date~setfotth

Q~ :tll,e cQnnrmation: p,toducedby' the"r~g¢j;vil1g facs:it:nile m~chin¢ Whe11.received prior to
5:DOp.m. iri the r~p'~ent'stimezon¢; hut tb~ ne*t bllSin~ssd~y wbenreceivci!at 5:00
p.m, :orlatet 111the teclpwnt'~ti1p~z{ln~ .

Neutral Tandem, ,Inc.

B7f:LfL/J~~
Tit1e~ C,. 0 .0.

Datet If '"7·() 'f
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